
. . 

IIU[ 

[CT 

Mr. C.L. Oodg, City Enqinccr 
I fOU.OW UP 

R. B. Gr nt, Dir ctor of Develop!lent 

Octo r 10, 1967 
l fOU.OW JP 

J. FOUow UP 

E:xpropri tion Africville Area 
• CO•Pl.lTIOM DA TE 

The City ha cC\1llp].eted negotiation• for ell of 
Africvillo proper~••• •~dpt on ur tvo and int s 

n go iat d settll• nta cen110t be echicv • A 
r - ndat1on has, therefore, gone forward to authorize 
xpr pr1ation of all of the Africvill properties. 

purpo e of this expropriation is to obt in titl tot 
two pror-r'::ie11 yet to bes ttled and alao to wipe any 
cl on the title to the pro rties already acquire-cl. 
T City could only accept Quit Claim Deeds and thi is 
n t t iaf ctory form of titl. 

rr-,9 - 1 'lJ, I 
I am nclo• ing e copy of Plan 500-46 on which 

ha n u rimpoM<t the •PP-"lrent boundariea of the 
1nd1vidua1 propertiee. 'l'heae boundaries ar, of course, 
only approximate but they give an indication of the r a. 
I feel that when we xpropriate, we hould do so in a 
manner so as to clarify all probleq of title in the rea. 

AJs you can 11 , there are four general area• 
which conGtitut the Africville area. 'nleu ere: 

1. An area outlined in yellow which we• expropriet 
from the Halifax Relief Co1m1isaion in th mid-
1950••· re is no need to re-.xpropriat 
this ar a ea the interests of tha Africville 
residents within this ares were eliminated 
prior to negotiated settle nta. 

2. An area bound by green bet n t twos ta 
of tracks. In this ar a, th Africville 
pro rt1 ov rl pped c. N. R. lends. In 
ddition, do not know the own rahip of the 

1 nda at the northeeat xtr ity of the r a. 
w 

an expropriation plan cov ring 
thct two righta-of-w y. Thi 

pl n hould be xt nd d in a 
dir ction to th point wher 

e.11tabliah 
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Nr. C. L. 

3. 

4. 

2 October 10, 1967 

An area bounded in blu t.tw.en the c. N. R. 
right-of~y nnd Bedford Basin. '11w• 
proP9rties infringe on the c. N. R. right­
of-vay to aoaa extent but aqain we car.not 
expropriate ag inat tha c. N. R. 

We should, howwv r, pre re an exprop-iation 
plan covwring all of the land• in thia ea which 
are not knovn to have p-oper legal ownerahip • 
We knov the .. •tern boundu-iH and the we•t rn 
boundariea but • careful study will have to be 
ll';>lle ::-- -};:. .. .;:.i tnat t expropriation plan 
l • extended sufficiently far in• northeaaterly 
and aouthwltaterly direction to guard g 1nat 
future title difficulties. 

An area bounded in black to the aoutheaat of 
the c. N. R. tracka. The ex-propriation plan 
for thia area •hould cover a •ufficiently lar 
area to en!lura that the land• acquir by the 
City extend to landa in legal ovnershtp of 
known peraon. or or9anizationa. Thia again 
will require eJCAM1nation of existing record. 

Wo would like to finiah t Africville reloc -
tion progra,mne aa aoon a poasible. I would eppreciat , 
therefore, if you could ar1~n9e for the preparation of 
the three expropriation plana required s soon a possible. 
If any queries arise from this randu;i, pleas. let rr. 
know and ve Will attempt to reaolve them. 

RBG/meb 
Attachment 

c.c. Hr. D. Murphy 

//'~~ 
R. B. Grant 
Director of Develo nt 
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C I T Y O F H A L I F A X 
Memorandum 

TO: Mayor Walter Fitzgerald 

FROM: Barry Coopersmith, City Manager LOCAL: 6500 

DATE: October 19, 1995 

SUBJECT: Africville Educational Fund 

This is a follow up to your memo of October 18th with respect to 
the Africville Educational Fund: 

-jep 

The money has been budgeted and will be available upon the 
final approval by Council of an agreement. 

The scholarships will be paid out of the interest generated 
by the $100,000 fund. The amount of interest generated will 
be that available on the prevailing market. The City 
proposal is that Finance manage and invest the fund but 
decisions re scholarships be made by the Society/Trustees. 

To this point, Council has only approved staff preparing an 
agreement. A draft agreement has been prepared and Mary 
Ellen Donovan will be meeting with Bernie Smith next week to 
review same. Once they straighten everything out from our 
side, the draft agreement will then be forwarded to the 
Africville Genealogical Society for their review, which 
should be by the end; o~ next week. 

Depending on when we receive the agreement back from the 
Society, and whether they are in concurrence with it, the 
agreement will then be forwarded to City Council. 

;M~~ 
Barry B. Coopersmith 
City Manager 

cc Alderman Blumenthal 
Alderman Uteck 
Mary Ellen Donovan, Legal 
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, 

OCT-18-1995 11:28 FROM OFFICE CF THE MAYOR TO Z723 P.02 

TO: 

FROM: 

DATE: 

SUBJECT: 

• 
0f5ce or lhe Mayor 

CITY OF HALIFAX 

MEM·ORANDUM 

Barry Coopersmith, City Manager 

Mayor Walter R. Fitzgerald 

October 18, 1995 

Africville E.ducational Fund 

George Grant a member of the Africville Gene.alogical Society has to report to his Board at their 

annual meeting on the Africville Education Fund. 

Is the money there? What interest will the money receilve? How and who will dispense the! 
money and when can they start paying out the grants? 

It is imJX>rtant that he give the Society a progress report. Can you have this done as quickiy as 

possible. He needs it for Friday. 

/J:as 

Walter R. Fitzgerald, 
MAY OR. 

. . 
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TELEPHONE 
(902) 421-6511 
FAX# (902) 421-8071 CITY OF HALIFAX 

DEPARTMENT OF CORPORATE AND LEGAL AFFAIRS 

CITY SOLICITOR'S OFRCE 

1841 Argyle Street 
4th Floor, City Hall 

P.O. Box 1749 
HALIFAX, NOVA SCOTIA 

83J 3A5 

October 26th, 1995 

Irvine Carvery 
Africville Geneological Society 
2349 Maynard Street 
Halifax, Nova Scotia 
B3K 3T8 

Dear Mr. Carvery: 

Re: Africville Educational Trust 

Please find enclosed a draft trust agreement which we would ask that you review 
and provide any comments· you have at your earliest convenience. 

MED/rcb 
Enclosure 

cc Barry Coopersmith 
Mayor Fitzgerald 
Alderman Blumenthal 
Alderman Uteck 

Yours very truly, 

M.E. Donovan 
Senior Solicitor 
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TELEPHONE 
(902) 421-6511 
FAX# (902) 421-8071 

George Grant 
3350 Robie Street 
Halifax, Nova Scotia 
B3K 4S2 

Dear Mr. Grant: 

CITY OF HALIFAX 

DEPARTMENT OF CORPORATE AND LEGAL AFFAIRS 

CITY SOLICITOR'S OFACE 

1841 Argyle Street 
4th Floor, City Hall 

P.O. Box 1749 
HALIFAX, NOVA SCOTIA 

B3J 3A5 

November 1, 1995 

Re: Africville Educational Trust 

Please find enclosed a draft trust agreement which we would ask that you review 
and provide any comments you have at your earliest convenience. 

MED/rcb 
Enclosure 

Yours very truly, 

M.E. Donovan 
Senior Solicitor 
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THIS DECLARATION made the , 1995. 

By the CI1Y OF HALIFAX 

· AFRICVILLE EDUCATIONAL TRUST 

WHEREAS, in the years 1964 to 1969, the City of Halifax, in the interest of urban 
renewal, acquired all of the lands within the former community of Africville and removed 
all of the buildings within the lands acquired; 

AND WHEREAS former residents of Africville have urged the City to provide 
additional socio-economic support to the former residents and their descendants; 

AND WHEREAS on 15 December 1994 Halifax City Council passed a motion that 
"the City provide financial support in the amount of $100,000.00 with the interest to be used 
to fund an education fund for the descendants of the former residents of Africville"; 

NOW THEREFORE said monies, together with any other property or money 
which may from time to time be held by the Trustee for said purpose in addition thereto 
shall be held by the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

The "Trust" means that created by this Declaration, which can also be referred to as the 
"Africville Educational Trust". 

The "Trust Fund" means the cash, securities or other property which the Trustees hold from 
time to time and at any time upon the trusts established by this Declaration. 

The "Former Residents of Africville" means those who resided in Africville on 16 January 
1964. 

"Africville" means the community commonly known as Africville, in the City of Halifax, 
Province of Nova Scotia, further described in Appendix "A". 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 
or applicants. 
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2. CREATION OF THE TRUST 

The Council of the City of Halifax has set aside the amount of One Hundred Thousand 
Dollars ($100,000.00) i_n the name of the Africville Educational Trust. The Trustee shall 
hold this amount, and further donations, and any accretions in trust for the Beneficiaries, 
the descendants of the Former Residents of Africville, and keep the same invested. 

The Trustee shall disseminate the income of the Trust Fund on the request of the 
Scholarship Selection Committee and within the terms of this Trust. 

3. 

3.1 

SCHOLARSHIP SELECTION COMMITIEE 

Composition 

The Scholarship Selection Committee (hereinafter the "Committee") shall be comprised of 
five members, at least four of which shall be Former Residents of Africville or descendants 
of the Former Residents of Africville. The members shall be appointed by Halifax City 
Council or its successor. 

3.2 Term 

Each member shall serve a five-year term on the Committee, unless the member resigns or 
is requested to step down by the unanimous vote of the four other members. 

3.3 Meetings 

The Committee shall meet at least once during the year to select the recipients of the 
Scholarships, determine the procedure for applying for the Scholarships, and any other 
matters deemed appropriate by the Committee. 

3.4 Report 

The Committee shall report to Halifax City Council or its successor at least once annually. 
The report shall contain, among other things, the number of applicants, the number of 
eligible applicants and the names of the successful applicants. 
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3.5 Quorum and Proxy 

A quorum of the Committee shall be three members and proxy voting shall be permitted. 
A proxy vote shall not ~e included in the total number of members required for a quorum. 

4. 

4.1 

ELIGIBILI'IY FOR SCHOLARSHIPS 

Procedural Requirements 

Applicants must complete any application form and provide any information required by the 
Committee. 

4.2 Substantive Requirements 

The following are the Scholarship eligibility requirements: 

(a) the applicant must be a descendant of one of the Former Residents of 
Africville; 

(b) the applicant must enrol in a course of studies at an educational 
institution, both the course and the institution having been approved 
by the Student Aid Committee, pursuant to the Student Aid Act, 
R.S.N.S. 1989, c. 449. 

( c) the applicant must have successfully completed the entrance requirements for 
said educational institution at a Nova Scotia educational institution. 

5. SELECTION CRITERIA 

If more than two applicants are eligible for the Scholarships, the Committee shall consider 
the applicants' financial need and academic standing. It is within the Committee's sole 
discretion to consider other factors and the weight to be given each factor. 

6. 

6.1 

AMOUNT AND NUMBER OF SCHOLARSHIPS 

Number of Scholarships 

Subject to 6.4, the Scholarships shall be distributed to two eligible applicants each year. 
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6.2 Amount of each Scholarship 

Subject to 6.3, the Scholarships shall be half the net income of the Trust Fund. 

6.3 Maximum Scholarship 

Each Scholarship shall not exceed the cost of tuition of the successful applicant's choice of 
educational institution. 

If half the net income of the Trust is greater than the cost of a successful applicant's tuition, 
the Committee may elect to add any unused funds to the capital of the trust, or may elect 
to increase the size of a scholarship in a subsequent year. 

6.4 Less than Two Eligible Applicants 

If, in any year, only one eligible applicant applies for the Scholarship, the one eligible 
applicant shall receive the same amount he or she would have received if two applicants had 
been awarded the Scholarship. If, in any year, no eligible applicants apply for the 
Scholarship, no Scholarships shall be given in that year. 

Where, in any year, less than two eligible applicants apply for the Scholarship, the money 
that would have been paid to eligible applicants shall be added to the capital of the Trust. 

6.5 Increase in the Number of Scholarships 

Upon the motion of four members of the Committee, and approval by Halifax City Council, 
or its successor, the number of scholarships may be increased, in which case the provisions 
6.1, 6.2, 6.3, and 6.4 shall apply mutatis mutandis. 

7. PAYMENT OF THE SCHOLARSHIP 

The Scholarship shall be paid directly to the educational institution meeting the criteria set 
out in 4.2(c) of the applicant's choice. 

8. TERMINATION 

The Council of the City of Halifax declares this to be an irrevocable trust, and if the 
purpose of the trust fails, then the Trust Funds shall be returned to the Council of the City 
of Halifax. 
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9. 

9.1 

TRUSTEES'POWERS 

Limitation on Powers 

5 

The Trustee shall not ~ncroach on the capital of the Trust Fund. 

9.2 Powers Beyond Those Vested by Law or Statute 

In addition to all other powers vested in the Trustee by law or statute, the Trustee is 
authorized generally to act with unrestricted powers in the administration of this Trust, it 
being the intention that they shall have the same powers to deal with the assets of the Trust 
as the Council of the City of Halifax would have if it were absolutely and beneficially 
entitled to the Trust Property and without in any way restricting the generality of the 
foregoing, the Trustee shall have and may from time to time exercise the following powers: 

(a) To retain any cash, securities and/or other property belonging to or 
forming part of the Trust Fund from time to time in the actual state 
or condition in which the same shall be received by the Trustee for so 
long as the Trustee shall think proper; 

(b) To make investments without being restricted to investments in which 
trustees are authorized by law to invest trust funds and the Trustee 
may r~gister all investments or annuities comprising all or any part of 
the Trust Property in the name of the Trustee or in the name of its 
nommees; 

(c) To sell any Trust Property at such price and in any manner as it 
considers advisable and to execute and deliver to the purchasers any 
deeds and other documents that may be necessary; 

( d) To borrow on behalf of the Trust any money they consider advisable 
or to advance their own monies instead of realizing the property and 
securities belonging to the Trust, and to pay or charge interest to them 
or others with respect to such borrowings and to mortgage, 
hypothecate, or otherwise affect any of the Trust property, movable or 
immovable, as security for any money borrowed or advanced and to 
receive any amount borrowed or advanced; 

( e) to place on deposit with any chartered bank or trust company any cash 
balance from time to time in the hands of the Trustee or any 
securities, title deeds or other documents belonging or relating to the 
Trust Funds; 
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(f) to retain all voting rights and powers in connection with any securities 
or other assets at any time held in connection with or forming part of 
the Trust Fund notwithstanding that such securities or other assets or 
any of them may from time to time be set apart as a part of any share 
or _interest, and if at any time the Trustee shall decide to sell any such 
securities or other assets shall for the time being be set aside as part 
of any share or interest to sell such securities or other assets or any 
part or parts thereof at such time or times and upon such terms and 
conditions and either for cash or credit or partly for cash and partly for 
credit and upon such conditions as to credit and security and as to 
voting rights and transfer to a trustee as the Trustee may think 
advisable; 

(g) To make all such allocations, elections and distributions as they 
consider advisable in the best interests of the 
Trust as a whole and specifically any allocations and elections as may 
be permissible or necessary under the Income Tax Act (Canada) and 
the provisions thereof in force from time to time. 

(h) To compromise, settle and adjust all claims or demands in favour of 
or against the Trust upon such terms as they consider advisable. 

(i) To hold the Trust Fund or any part or parts thereof at any place or 
places and to move the same from time to time from place to place 
inside or outside Canada and notwithstanding any of the trusts, powers 
and provisions herein contained, the Trustee may, in their absolute 
discretion, at any time or times without infringing the rule against 
perpetuities applicable to this settlement, transfer and convey the 
whole or any share or portion of the Trust Fund or any of the property 
from time to time forming the Trust Fund, provided that such share or 
portion of the Trust fund or such property has not vested in possession 
in one or more of the beneficiaries by irrevocable deed or deeds, to 
any other trust or settlement whether established under or pursuant to 
the laws of Nova Scotia, any other province of Canada, or any other 
jurisdiction whatsoever, to be held by the Trustees of such other trust 
or settlement with and subject to the powers and provisions of such 
other trust or settlement provided such other trust or settlement shall 
not infringe the rule against perpetuities applicable to this settlement 
and that all the beneficiaries of this settlement shall be the 
beneficiaries of such other trusts or settlements and the respective 
interests and rights of the beneficiaries in and with respect to such 
share or portion of the trust fund or such property so transferred and 
conveyed under such other trust or settlement shall be the same as or 
substantially the same as, where possible under the laws of such 

Digital copy of 102-135-5 provided by Halifax Municipal Archives



10. 

7 

jurisdiction, the interests and rights of the beneficiaries in and with 
respect to the trust fund under this settlement. 

REMUNERATION OF THE TRUSTEE 

The Trustee shall be compensated for all reasonable and necessary out-of-pocket expenses 
related to the administration of the Trust. There will be no other remuneration. 

11. SETILEMENT OF ADDITIONAL TRUST PROPERTY 

The Council of the City of Halifax may at any time and from time to time add to the Trust 
Fund by devising, bequeathing, assigning, transferring, loaning, conveying, delivering or 
making payable to the Trustee cash, securities or other property. The Trustee may at any 
time and from time to time purchase for full fair market value cash, securities or other 
property from any person or persons other than the Council of the City of Halifax. The 
Trustee may at any time accept contributions of property from any person or persons. All 
cash, securities and other property acquired by the Trustee pursuant to the provisions of this 
clause shall be held by the Trustee subject to the terms set forth in this Declaration. 

Any additions to the Trust fund from the Council of the City of Halifax, and from any other 
person, and upon such acceptance the same, shall form part of the Trust Fund and all the 
terms and conditions of this Declaration shall apply thereto. 

12. TRUST FUND ACCOUNTING 

The Trustee shall provide an annual report to Halifax City Council, which shall include all 
usual and proper accounts covering both capital and income of the Trust. 

13. EXONERATION OF TRUSTEES 

The Trustee shall not be r~quired to give bond or other security for the due and faithful 
administration of the Trust Fund or for the discharge of the trusts hereby created and shall, 
subject to the provisions of Clause 15, be entitled to be indemnified from the Trust Fund 
for any claims, losses, death duties, succession duties, inheritance and other taxes and 
impositions arising in connection therewith. 
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14.1 The City of Halifax shall invest the funds on behalf of the Trust in accordance 
with the terms of this Trust. 

14.2 The Trustee is authorized on behalf of the Trust: 

(a) to sign, endorse, make, draw, and/or accept any cheques, promissory 
notes, bills of exchange or other negotiable instruments, any orders for 
the payment of money, contracts for letters of credit or forward 
exchange and generally all instruments or documents for the purpose 
of binding or obligating the Trustee in any way in connection with the 
accounts and transactions of the Trust with the banker, whether or not 
an overdraft is thereby created, and instruments and documents so 
signed shall be binding upon the Trustee; and 

(b) to receive from the banker and, where applicable, to give a receipt for 
all statements of account, cheques and other debit vouchers, unpaid 
and unaccepted bills of exchange and other negotiable instruments and 
to delegate in writing, to be filed with the banker, such authority to 
one or more other persons as the Trustee shall decide. 

14.3 The Trustee !s authorized on behalf of the Trust to negotiate with, deposit 
with, or transfer to, the said banker (but for the credit of the Trust's account only) all or any 
cheques, promissory notes, bills of exchange or other negotiable instruments, and orders for 
the payment of money and for the said purpose to draw, make, sign, or endorse all or any 
of the foregoing, and every such signature shall be binding upon all the Trustee. 

15. DISCRETION OF TRUSTEES 

As regards the trusts, powers, authorities and discretions vested in it, to have absolute and 
uncontrolled discretion as to the exercise thereof, whether in relation to the manner, the 
mode of, or the time for the exercise thereof, and in the absence of fraud the Trustee shall 
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be in no way responsible or accountable for any loss, costs, damages or inconvenience that 
may result from the exercise or non-exercise thereof. 

SIGNED, SEALED, AND DELIVERED 
in the presence of 

Witness 

Witness 

Mayor 

City Clerk 
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CITY COUNCIL 
DECEMBER 15, 1994 

Project Steering Committee 
(Regional Solid Waste Management) 

Peter Kidd 

Term to expire upon completion of mandate. 

City of Halifax Strategic Planning Committee 

Alderman Howard Epstein 

Term to expire upon completion of mandate. 

A report from His Worship Mayor Walter Fi tzgera 1 d, 
1irman, Africville Council Committee, dated December 1, ~n~~ 
; submitted. 

MOVED by A 1 derman Bl umentha 1 • seconded by A 1 d 
?ck that: 

1. The City provide access to City records re 
the Africville relocation until March 15, 
1995, with the exception of those records 
containing personal information unless 
permission for their release has been 
obtained. 

2. The City support the app 1 i cation of the 
Africville Genealogy Society fo, Canada/Nova 
Scotia Infrastructure Works dated September 
7, 1994, for the reconstruction of the 
Seaview United Baptist Church. 

3. The City donate 2.5 acres adjoining the 
Sea view Memori a 1 Park for the purpose of 
construction of a memorial to the former 
community of Africville. 

4. The City provide fi nanci a 1 support in the 
amount of $100,000 with the intere~t to be 
used to fund an educational fund for the 
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CITY COUNCIL . 
DECEMBER 15, 1994 

descendants of the former residents of 
Afri cvi 11 e. 

5. If, upon a review of the records, no legal 
basis appears to found a claim against the 
City by March 15, 1995, then this chapter of 
the history of the City of Halifax be 
considered closed. 

Following a short discussion, the motion was put and 
passed. 

National Infrastructure Program Anniversary 

MOVED by Alderman Stone. seconded by Deputy Mayor Adams 
that City Council pass the following resolution: 

WHEREAS on December 21, 1993, the Federal, 
Provincial and Territorial Governments 
unanimously agreed to the establishment of a 
cost-shared National Infrastructure Program 
consistent with the program proposed by the 
Federation of Canadian Municipalities; 

WHEREAS the purpose of the program is to renew 
municipal infrastructure, create jobs, 
improve the environment and enhance Canada's 
competitiveness; 

WHEREAS the program has now been in ~lace for one 
year and communities across Canada are 
benefitting from the program to update and 
refurbish all types of services; 

WHEREAS in the City of Halifax $12,425,000.00 
program dollars have already been allocated, 
creating between 348 and 435 jobs and 
helping to upgrade and improve the City's 
street and sewer systems; 

THEREFORE BE IT RESOLVED that the Municipality of the 
City of Halifax congratulate the Federal and 
Pro vi nci al Governments on this significant 
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CITY COUNCIL 
NOVEMBER 17, 1994 

2. . the deadline of app 1 i cations for the 1995/96 year to 
be March 31, 1995, for 1995/96 requests only. 

The motion was put and passed. 

Paramount Theatre Study 

An Information Report, dated November 14, 1994, was 
submitted from the Director of Development and Planning, together 
with various other pieces of documentation received from Mr. Rob 
Cohn, Orpheus Project. 

MOVED by Alderman Pottie. seconded by Alderman 
Blumenthal that, as recommended by the Finance and Executive 
Committee, a letter be immediately forwarded on behalf of Halifax 
City Council to the funding agency in question, requesting that 
the previous correspondence forwarded from the City (written in 
opposition to Mr. Cohn's application) be withdrawn. 

After a brief discussion, the motion was put and 
defeated. 

Africville Genealogy Society 

MOVED by Alderman Blumenthal. seconded by Aiderman 
Uteck that Counci 1 , in furtherance of the hea 1 i ng process, 
establish a committee to fie composed of the Mayor and two members 
of Council to meet with members or representatives of the 
Afri cvi.l le and local black community in order to a chi eve closure 
on the issues surrounding the expropriation of the lands in the 
community (the committee will not deal with any individual 
monetary compensation). 

Alderman Stone addressed the motion put forward by 
Alderman Blumenthal and noted that, in his opinion and that of 
many Haligoni·ans, the time for "compensation" has passed. The 
Alderman e~pressed the view that the City should instead examine 
methods by which the economic and social concerns of the black 
community could be better addressed, and, in this context, made 
reference. to the staff recommendation; namely, that Council 
support the rebuilding of the Seavi ew Baptist Church and the 
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CITY COUNCIL 
NOVEMBER 17, 1994 

es tab 1 i shment of a scholarship fund for the descendants of 
Africville residents. 

An amendment to the motion was moved by A 1 derman 
Walker. seconded by Alderman Meagher; namely, that a member of 
City staff be added to the composition of the proposed committee. 

Alderman Epstein spoke in opposition to the proposed 
amendment, emphasizing that, in his view, it was now Council's 
responsibility (not staff's) to attempt to resolve this long­
standing issue. The Alderman went on to point out that staff 
members could always be made available to the committee to 
provide advice and information on an as-required basis. 

After a 1 engthy discussion, the amendment to the 
motion was put and passed. 

Speaking on the original motion, Alderman Epstein 
expressed concern that, by preventing the committee from 
considering individual monetary compensation, Council would be 
undermining the success of this endeavor. 

Alderman Uteck, the seconder of the motion and one of 
the members of Counci 1 who had volunteered to serve on the 
proposed committee, advised that he had discussed this aspect of 
the committee's mandate with Mr. Carvery, and that it was his 
view that Mr. Carvery had readily accepted the condition that 
monetary compensation would not be a option. 

The motion. as amended. was put and passed. 

Boards and C011111issions Review 

. An Information Report, dated November 14, 1994, was 
submitted from the Director of Corporate and Legal Affairs. 

Deputy Mayor Adams made reference to the responses 
which had been received from the various boards and commissions 
with regard to the recommendations put forward in the report from 
the Boards and Review Committee, and suggested that one of the 
primary concerns centered on the lack of information currently 
available as to how the six consolidated committees would carry 
out their mandates. 
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THIS DECLARATION made the th day of , 1995. 

By 

CI1Y OF HALIFAX 

(hereinafter the "Settlor" and the "Trustee") 

WHEREAS, in the years 1964 to 1969, the City of Halifax, in the interest of urban 
renewal, acquired all of the lands within the former community of Africville and removed 
all of the buildings within the lands acquired; 

AND WHEREAS former residents of Africville have urged the City to provide 
additional socio-economic support to the former residents and their descendants; 

AND WHEREAS on 15 December 1994 Halifax City Council passed a motion that 
"the City provide financial support in the amount of $100,000.00 with the interest to be used 
to fund an education fund for the descendants of the former residents of Africville." 

NOW THEREFORE said monies, together with any other property or money 
which may from time to time be held by the Trustees in addition thereto shall be held by 
the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

The "Trust" means that c1 
"Africville Educational Tr 

The "Trust Fund" means t1 tt-- ~ 
time to time and at any ti 

The "Former Residents of 
1964. 

"Africville" means the cor 
Province of Nova Scotia, 1 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 
or applicants. 
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TlllS DECLARATION.made the th day of , 1995. 

By 

CI'IY OF HALIFAX 

(hereinafter the "Settlor" and the "Trustee") 

WHEREAS, in the years 1964 to 1969, the City of Halifax, in the interest of urban 
renewal, acquired all of the lands within the former community of Africville and removed 
all of the buildings within the lands acquired; 

AND WHEREAS former residents of Africville have urged the City to provide 
additional socio-economic support to the former residents and their descendants; 

AND WHEREAS on 15 December 1994 Halifax City Council passed a motion that 
"the City provide financial support in the amount of $100,000.00 with the interest to be used 
to fund an education fund for the descendants of the former residents of Africville." 

NOW THEREFORE said monies, together with any other property or money 
which may from time to time be held by the Trustees in addition thereto shall be held by 
the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

The "Trust" means that created by this Declaration, which can also be referred to as the 
"Africville Educational Trust". 

The "Trust Fund" means the cash, securities or other property which the Trustees hold from 
time to time and at any time upon the trusts established by this Declaration. 

The "Former Residents of Africville" means those who resided in Africville on 16 January 
1964. 

"Africville" means the con1munity commonly known as Africville, in the City of Halifax, 
Province of Nova Scotia, further described in Appendix "A". 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 
or applicants. 
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2. CREATION OF THE TRUST 

The Settlor has set aside the amount of One Hundred Thousand Dollars ($100,000.00) in 
the name of the Africville Educational Trust. The Trustee shall hold this amount, and 
further donations, and any accretions in trust for the Beneficiaries, the descendants of the 
Former Residents of Africville, and keep the same invested. 

The Trustee shall disseminate the income of the Trust Fund on the request of the 
Scholarship Selection Committee and within the terms of this Trust. 

3. SCHOLARSHIP SELECTION COMMITTEE 

3.1 Composition 

The Scholarship Selection Committee (hereinafter the "Committee") shall be comprised of 
five members, at least four of which shall be Former Residents of Africville or descendants 
of the Former Residents of Africville. The members shall be appointed by Halifax City 
Council and its successor. 

3.2 Term 

Each member shall serve a five-year term on the Committee, unless the member resigns or 
is requested to step down by the unanimous vote of the four other members. 

3.3 Meetings 

The Committee shall meet at least once during the year to select the recipients of the 
Scholarships, determine the procedure for applying for the Scholarships, and any other 
matters deemed appropriate by the Committee. 

3.4 Report 

The Committee shall report to Halifax City Council or its successor at least once annually. 
The report shall contain, among other things, the number of applicants, the number of 
eligible applicants and the names of the successful applicants. 
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3.5 Quorum and Proxy 

A quorum of the Committee shall be three members and proxy voting shall be permitted. 
A proxy vote shall not be included in the total number of members required for a quorum. 

4. ELIGIBILITY FOR SCHOLARSHIPS 

4.1 Procedural Requirements 

Applicants must complete any application form and provide any information required by the 
Committee. 

4.2 Substantive Requirements 

The following are the Scholarship eligibility requirements: 

(a) the applicant must be a descendant of one of the Former Residents of Africville; 

(b) the applicant must have successfully completed Grade Twelve at a high 
school in Nova Scotia; and 

(c) the applicant must enrol in a course of studies at an educational institution, both 
the course and the institution having been approved by the Student Aid Committee, 
pursuant to the Student Aid Act, R.S.N.S. 1989, c. 449. 

5. SELECTION CRITERIA 

If more than two applicants are eligible for the Scholarships, the Committee shall consider 
the applicants' financial need and academic standing. It is within the Committee's sole 
discretion to consider other factors and the weight to be given each factor. 

6. AMOUNT AND NUMBER OF SCHOLARSHIPS 

6.1 Number of Scholarships 

Subject to 6.4, the Scholarships shall be distributed to two eligible applicants each year. 
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6.2 Amount of each Scholarship 

Subject to 6.3, the Scholarships shall be half the net income of the Trust Fund. 

6.3 Maximum Scholarship 

Each Scholarship shall not exceed the cost of tuition of the successful applicant's choice of 
educational institution. 

If half the net income of the Trust is greater than the cost of a successful applicant's tuition, 
the remainder shall be added to the capital of the Trust. 

6.4 Less than Two Eligible Applicants 

If, in any year, only one eligible applicant applies for the Scholarship, the one eligible 
applicant shall receive the same amount he or she would have received if two applicants had 
been awarded the Scholarship. If, in any year, no eligible applicants apply for the 
Scholarship, no Scholarships shall be given in that year. 

Where, in any year, less than two eligible applicants apply for the Scholarship, the money 
that would have been paid to eligible applicants shall be added to the capital of the Trust. 

6.5 Increase in the Number of Scholarships 

Upon the motion of four members of the Committee, and approval by Halifax City Council, 
or its successor, the number of scholarships may be increased, in which case the provisions 
6.1, 6.2, 6.3, and 6.4 shall apply mutatis mutandis. 

7. PAYMENT OF THE SCHOLARSHIP 

The Scholarship shall be paid directly to the educational institution, meeting the criteria set 
out in 4.2( c ), of the applicant's choice. 

8. TERMINATION 

The Settlor declares this to be an irrevocable trust, and if the purpose of the trust fails, then 
the Trust Funds shall be returned to the Settlor. 
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9. TRUSTEES'POWERS 

9.1 Limitation on Powers 

The Trustee shall not encroach on the capital of the Trust Fund. 

9.2 Powers Beyond Those Vested by Law or Statute 

In addition to all other powers vested in the Trustee by law or statute, the Trustee is 
authorized generally to act with unrestricted powers in the administration of this Trust, it 
being the intention that they shall have the same powers to deal with the assets of the Trust 
as the Settlor would have if he were absolutely and beneficially entitled to the Trust 
Property and without in any way restricting the generality of the foregoing, the Trustee shall 
have and may from time to time exercise the following powers: 

(a) To retain any cash, securities and/or other property belonging to or 
forming part of the Trust Fund from time to time in the actual state or 
condition in which the same shall be received by the Trustee for so long as 
the Trustee shall think proper; 

(b) To make investments without being restricted to investments in which 
trustees are authorized by law to invest trust funds and the Trustee may 
register all investments or annuities comprising all or any part of the Trust 
Property in the name of the Trustee or in the name of their nominees; 

(c) To sell any Trust Property at such price and in any manner as they 
consider advisable and to execute and deliver to the purchasers any deeds and 
other documents that may be necessary; 

( d) To borrow on behalf of the Trust any money they consider advisable or 
to advance their own monies instead of realizing the property and securities 
belonging to the Trust, and to pay or charge interest to them or others with 
respect to such borrowings and to mortgage, hypothecate, or otherwise affect 
any of the Trust property, movable or immovable, as security for any money 
borrowed or advanced and to receive any amount borrowed or advanced; 

( e) to place on deposit with any chartered bank or trust company any- cash 
balance from time to time in the hands of the Trustee or any securities, title 
deeds or other documents belonging or relating to the Trust Funds; 
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(f) to retain all voting rights and powers in connection with any securities or 
other assets at any time held in connection with or forming part of the Trust 
Fund notwithstanding that such securities or other assets or any of them may 
from time to time be set apart as a part of any share or interest, and if at any 
time the Trustee shall decide to sell any such securities or other assets shall 
for the time being beset aside as part of any share or interest to sell such 
securities or other assets or any part or parts thereof at such time or times 
and upon such terms and conditions and either for cash or credit or partly for 
cash and partly for credit and upon such conditions as to credit and security 
and as to voting rights and transfer to a trustee as the Trustee may think 
advisable; 

(g) To make all such allocations, elections and distributions as they consider 
advisable in the best interests of the Trust as a whole and specifically any 
allocations and elections as may be permissible or necessary under the Income 
Tax Act (Canada) and the provisions thereof in force from time to time. 

(h) To compromise, settle and adjust all claims or demands in favour of or 
against the Trust upon such terms as they consider advisable. 

(i) To hold the Trust Fund or any part or parts thereof at any place or places 
and to move the same from time to time from place to place inside or outside 
Canada and notwithstanding any of the trusts, powers and provisions herein 
contained, the Trustee may, in their absolute discretion, at any time or times 
without infringing the rule against perpetuities applicable to this settlement, 
transfer and convey the whole or any share or portion of the Trust Fund or 
any of the property from time to time forming the Trust Fund, provided that 
such share or portion of the Trust fund or such property has not vested in 
possession in one or more of the beneficiaries by irrevocable deed or deeds, 
to any other trust or settlement whether established under or pursuant to the 
laws of Nova Scotia, any other province of Canada, or any other jurisdiction 
whatsoever, to be held by the Trustees of such other trust or settlement with 
and subject to the powers and provisions of such other trust or settlement 
provided such other trust or settlement shall not infringe the rule against 
perpetuities applicable to this settlement and that all the beneficiaries of this 
settlement shall be the beneficiaries of such other trusts or settlements and 
the respective interests and rights of the beneficiaries in and with respect to 
such share or portion of the trust fund or such property so transferred and 
conveyed under such other trust or settlement shall be the same as or 
substantially the same as, where possible under the laws of such jurisdiction, 
the interests and rights of the beneficiaries in and with respect to the trust 
fund under this settlement. 
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10. REMUNERATION OF THE TRUSTEE 

The Trustee shall be compensated for all reasonable and necessary out-of-pocket expenses 
related to the administration of the Trust. There will be no other remuneration. 

11. SETTLEMENT OF ADDITIONAL TRUST PROPERTY 

The Settlor may at any time and from time to time add to the Trust Fund by devising, 
bequeathing, assigning, transferring, loaning, conveying, delivering or making payable to the 
Trustee cash, securities or other property. The Trustee may at any time and from time to 
time borrow or purchase for full fair market value cash, securities or other property from 
any person or persons other than the Settlor. The Trustee may at any time accept 
contributions of property from any person or persons provided that the fair market value 
thereof must be less than the fair market value of the aggregate of the initial and 
subsequent (if any) contributions made by the Settlor to the Trust Fund. All cash, securities 
and other property acquired by the Trustee pursuant to the provisions of this clause shall 
be held by the trustee subject to the terms set forth in this Declaration. 

Any additions to the Trust fund from the Settlor, and from any other person, and upon such 
acceptance the same, shall form part of the Trust Fund and all the terms and conditions of 
this Declaration shall apply thereto. 

12. TRUST FUND ACCOUNTING 

The Trustee shall provide an annual report to Halifax City Council, which shall include all 
usual and proper accounts covering both capital and income of the Trust. 

13. EXONERATION OF TRUSTEES 

The Trustee shall not be required to give bond or other security for the due and faithful 
administration of the Trust Fund or for the discharge of the trusts hereby created and shall, 
subject to the provisions of Clause 15, be entitled to be indemnified from the Trust Fund 
for any claims, losses, death duties, succession duties, inheritance and other taxes and 
impositions arising in connection therewith. 
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14. BANKING ARRANGEMENTS 

Notwithstanding the other provisions of this Declaration, the following provisions shall 
govern the banking arrangements of the Trust: 

14.1 The Trustee may appoint any bank or trust company to be their banker for 
the purposes of the Trust; 

14.2 The Trustee is authorized on behalf of the Trust: 

(a) to sign, endorse, make, draw, and/or accept any cheques, promissory 
notes, bills of exchange or other negotiable instruments, any orders for the 
payment of money, contracts for letters of credit or forward exchange and 
generally all instruments or documents for the purpose of binding or 
obligating the Trustee in any way in connection with the accounts and 
transactions of the Trust with the banker, whether or not an overdraft is 
thereby created, and instruments and documents so signed shall be binding 
upon the Trustee; 

(b) to receive from the banker and, where applicable, to give a receipt for all 
statements of account, cheques and other debit vouchers, unpaid and 
unaccepted bills of exchange and other negotiable instruments and to delegate 
in writing, to be filed with the banker, such authority to one or more other 
persons as the Trustee shall decide; 

14.3 The Trustee is authorized on behalf of the Trust to negotiate with, deposit 
with, or transfer to, the said banker (but for the credit of the Trust's account 
only) all or any cheques, promissory notes, bills of exchange or other 
negotiable instruments, and orders for the payment of money and for the said 
purpose to draw, make, sign, or endorse all or any of the foregoing, and every 
such signature shall be binding upon all the Trustee. 
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15. DISCRETION OF TRUSTEES 

As regards the trusts, powers, authorities and discretions vested in it, to have absolute and 
uncontrolled discretion as to the exercise thereof, whether in relation to the manner, the 
mode of, or the time for the exercise thereof, and in the absence of fraud the Trustee shall 
be in no way responsible or accountable for any loss, costs, damages or inconvenience that 
may result from the exercise or non-exercise thereof. 

SIGNED, SEALED, AND DELIVERED 
in the presence of · 

Witness Mayor, the City of Halifax 

Witness Manager, the City of Halifax 
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THIS INDENTURE made as of the th day of 
19 1 • 

BETWEEN: 

,_/M "the City of )--\Al-if¥, in the Province 
of Nova Scotia 

(hereinafter called the "Settlor") 

OF THE FIRST PART 

- a n d -

-.[ -((hv.._~{ ~poase)-;-..of the City of }\~l-1(-Ay: , in 
(\ NOV a S CO t i a 

the Province of 

t.,D. 

(hereinafter cal led the "Trustee,(':✓ Oi-' A-f-.l--.1~J1L--.\., ... l 
..<1-H.. l~ ',~,,J ~ 

v-r 1-;,.._~ '{ll(_J I Q(..,,r,5 

WHEREAS the Settlor int nds to establish a Trust for 

'(J~t,~ (.)A-N '\~ t0 ~ I ) fn~ .-, OF THE SECOND PART 

the benefit of ~ i.l..lW_ ~ and 
has entered into this Indenture to witness the creation of the 
same, to establish its terms, and to define the rights and 
obligations of the Trustees. 

NOW THIS DEED WITNESSETH that, in consideration of the 
premises and of the mutual convenants and agreements herein 
contained, it is mutually covenanted, agreed and acknowledged 
by and between the parties hereto that the said sum and all 
other cash, securities or other property which the Settlor may, 
~t any time during the continuance of the Trust, pay, assign, 
transfer, loan, deliver or convey to the Trustees to be held 
upon the trusts hereof together with all income therefrom and 
accretions thereto and substitutions therefor, shall be held by 
the Trustees upon the trusts, terms and conditions hereinafter 
set forth: 

1. CREATION OF THE TRUST 

1 . 1 Name of the Trust ~ ~-(1...__\ LV \lu._ 

The Trust created by/this Indenture shall be known as 
the" ( · r .,_,,____2'fn,~-r Trust", (hereinafter 
referred to as the "Trust"). 
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1. 3 

- 2 -
~ t.J{) l 00 Q'DD. OD 

Settlement of the Trust ri,-\Ov\SA-

The Settler has set led upon the ~tees, and the 
Trustees acknowle e that the S~~~:· has settled upon 
them one hundred dollars ($~00.0Q), to the irrevocable 
intent and effect that the Trustees are to hold same 
upon and subject to the trusts hereof. 

Acceptance of Trusts 

The Trustees by joining in the execution of this 
Indenture signify their acceptance of this Trust and 
the duties and obligations contained herein and agree 
to act until discharged by resignation or other lawful 
means. 

1.4 Trust Property 

1.5 

The property settled upon the Trustees in paragraph 
1.2 is the Trust Property and the Trust Property shall 
also consist of such additional property and assets, 
whether real, personal or mixed, which the Settlor may 
at any time and from time to time with the approval of 
the Trustees pay, transfer, assign or convey to the 
Trustees, to be held by them upon the trusts herein 
contained, and shall include any and all property and 
assets, real, personal or mixed, in which the same may 
be invested by the Trustees, or into which the same 
may be converted by the Trustees, at any time or from 
time to time, as well as any additions or accretions 
thereto. 

\rJ 

o property o 
from an rson, corporation st during 
li of the Settl 1 hout the consent of the 

2. DEFINITIONS 

In this Indenture and the recitals hereto the 
following words shall, unless the context otherwise 
requires, have the following meanings; 

"the 
~ 
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"this Deed" means this Deed of Trust; 

"Trust Fund" means the cash, securities or other 
property which the Trustees hold from time to time and 
at any time upon the trusts established by this Deed: 

"time of mea r of; 
( i ) , 20 
(ii) as the Tru ees may i 

absolute discret·on determi by instr ent in wr· ng 
signed y the ustees and delivered counter rts 

hand e ery Benefi iary livin the t · e of 
the signing of such ins rument"; 

"Trustees" means the trustees from time to time acting 
under this Agreement and shall include the Trustees 
appointed hereunder and any trustees appointed 
pursuant to the provisions of Article 13 hereof; and 

2.2 The masculine gender shall include the feminine gender 
and singular shall include the plural and vice versa. 

3. PURPOSE AND DUTY OF TRUSTEE TO HOLD AND DISTRIBUTE TRUST FUND 

3. 1 

3.2 

3.3 

with as part t 

ject to the terms 
shall, at t time of 
among a of the B 
the neficiari 

rs in su manner and 
ecide, an failing such 

.Q.n stirpes. 

Fund 

or 
as e Trustees 
in equal shares 

1 
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4. , INFANT BENEFICIARIES 

If a Benef"ciary 
Clause 2 ereof, 
income arising f 

the of 

a umulated inco e 
part sha l nd kept inv ted by the 

nd the inc me and capi al or so muc 
ustees sh 1, in thei absolute di retion, 
necessa or advisa e shall be ed for the 

bene t of sue BeneficiarY,. All the p ers of th 
Trustees prov·ded for in ause 5. he of relat· 
the Trust F d shall ap y to such 
or part so held for such Beneficia 

The ees may make ny payments r the benefit of 
eficiary un r the age of ajority or under any 

disabilit to a parent guardian in fa or in 
or commit e of such Be ficiary or to nyone to 

'om the Tr stees in thei discretion d m it 
advisable to make such ayments, receipt shall 

icient disc rge to the stees, and the 
e liable to ee to the a/tion 
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5. TKUSThES' POWERS 

5.1 In a~ion o all other powers by th' Deed or by any 
s~t~-o law conferre pan the ustees they shall 
h·ave t powers, aut ri ty and iscret ions ~ 

~ 

In addition to all other powers vested in trustees by 
law or statute, the Trustees are authorized generally 
to act.with the fullest and most unrestricted powers 
in the administration of this Trust, it being our / 
intention that they shall have the same powers to deal 
with the assets of the Trust as the Settlor would have 
if he were absolutely and beneficially entitled to the 
Trust Property and without in any way restricting the 
generality of the foregoing, the Trustees shall have 
and may from time to time exercise the following 
powers: 

(a) To retain any cash, securities and/or other 
property belonging to or forming part of the Trust / 
Fund from time to time in the actual state or 
condition in which the same shall be received by the 
Trustees for so long as the Trustees shall think 
proper; 

(b) To reinvest any and all cash, 
securities a /or other propert longing to or 

t of the Trust F in their hands from 
time t time without li · ation to investments in 

Trustees are f the time being authoriz y 
st tute to invest rust funds and whether not there 
·s a liability ttaching to any such i estments, with 
the intent t t the Trustees shall ve the same full 
and unres icted powers of inve 1ng and reinvesting 
as ab eficial owner; and w out limiting the 
generality of the foregoin , the Trustees maY.· 

(i) invest in d hold property, 
personal 1 whi is of a specul ·ve, wasting or 
reversionary nature or is not revenue producing; 
and 
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(ii) invest in hold shares, bonds, 
debentures or o er securities, ·ssued by any 
corporation o company, publi or private, 
established or newly incor rated, operating or 
holding, oducing incom or not producin ·ncome 
and whe er or not the ettlor or his i the 

iaries or the rustees, or 
respe tive issue ha e any financial 
the and 

('ii) purchase at fair marke value, any ass 
t any time b longing to th Settlor or fo 
art of the state of the ettlor on sue 

as the Trus 
consider 

(b) To make investments without being restricted to 
investments in which trustees are authorized by law to 
invest trust funds, and the Settlors hereby relieve 
and exonerate the Trustees from all liability and 
responsibility for any loss that may be occasioned to 
the Trust by their doing do and the Trustees may 
register all investments or annuities comprising all 
or any part of the Trust Property in the name of the 
Trustees or in the name of their nominees; 

(c) To sell, either at public or private sale, 
assign, tran r, exchange, y, mortgage, lease, 
build upo , improve, repair otherwise deal with and 
exerci any and all rig s pertaining to any of the 

securities or ot r property for the time being 
in connection 'th or forming part of rust 

nd in the same to the same ext t and as 
fully as if the were in ship and 
possession of such cash, securitie or other property; 
and without limiting the y of the foregoing, 
the 

sell for cash o 
partly for the 

conditions as th 
without securi 

credit or partly for one 
ther, and on such terms and 

advisable, and with or .,,, 

(ii) sell, at fair market a Trustee or 
to any Be ficiary 

any cash, s curities or other roperty belonging 
forming pat of the Trust F which the Trust s may 
dc~ire to dispose of and doing, the T stees 
shall not be bound to s ure the consent approval 
of any person, offici , authority, trib nal or court 
of competent jurisdiction whomsoever or whatsoever; 

I 
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OR 

(c) To sell any Trust Property at such price and in 
any manner as they consider advisable and to execute 
and deliver to the purchasers any deeds and other 
documents that may be necessary; 

(d) To borrow at any time and from time to time such 
sum of money, u n such terms and bject to such 
conditions, r such length of 1me and for such 
purposes nnected with th rust Fund or th 
adminis ation thereof the Trustees in eir 
absol e discretion d em advisable. order to 
sec re the repayme of any sum sob rowed the 
T stees may make, execute and de ·ver, under seal or 

therwise, sue notes, bond or her obligations as 
may be requir , including mo gages, pledges, 
hypothecati sand/or charg upon all or any of 
the assets of the Trust Fu d. No person f any 
sum is b shall be obliged in any to 
the thereof; 

(d) To borrow on behalf of the Trust any money they 
consider advisable or to advance their own monies 

/ 

instead of realizing the property and securities / 
belonging to the Trust, and to pay or charge interest 
to them or others with respect to such borrowings and 
to mortgage, hypothecate, or otherwise affect any of 
the Trust Property, movable or immovable, as security 
for any money borrowed or advanced and to receive any 
amount borrowed or advanced; 

(e)/1'0 len oney at su 
~-su: erms and c itions 
their absolute d" cretion, 

(f) e any payment, provision division or 
distr· ution whic ay be requi under the terms 
he of in whole r in part i cash, secu · 

her prope , and on ev y divisio 
the judg t and appor ·onment of e Truste and 
valuat · n made by th Trustees all be · ding and 
conclusive on all persons; 

(g) To place on deposit with any chartered bank or 
trust company any cash balance from time to time in 
the hands of the Trustees or any securities, title 
deeds or other documents belonging or relating to the 
Trust Funds; 

/ 

/ 
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(h) To deter ne whether any payments made 
received the Trustees the due admini of 
the Tr t Fund shall credited to or arged again 
tne ap1tal of th rust Fund or t income ther om 
o partly too against the cap· al and part to or 
gainst the ncome, and such eterminatio shall be 

final and inding upon al 

(i) To vote in pers or by proxy all stocks, shares, 
bonds and other se urities and to exercise all rights 
incidental to th ownership of stocks, shares, bonds 
and other secu 1ties held as part of the -st Fund in 
such manner the Trustees consider t e necessary 
or advisabl in the circumstances; sell or exercise 
any subsc 1ption rights and in co ection with 
exercise of subscription rights to use trust moneys 
that m _ at such time be comg ised in the Trust Fund 
and fr that purpose, to co sent to and join in any 
plan or reorganization or eadjustment, amalgamation, ~ 
co olidation, or merge with respect to any 
co poration whose stoc s, shares, bonds or other 
securities at any ti form part of the Trust End and 
to authorize the sa e of the undertaking or or 
a substantial port on of the assets or un rtaking of 
any such corpora on, and to vote fort election of 
any of the Trus ees to any executive fice or to 
membership on ny board of director or executive or 
other commit e of any such corpor tion, and to serve 
in any such office or on any sue board or committee 
and accept and receive remuner ion for such services 
without diminution of his respective compensation as 
fiduciary hereunder; 

(j) To retain any 1fe insurance policy entrusted to 
them or from tim to time held them hereunder; to 
purchase insu nee on the life ny person who, in 
accordance\ th the provisions the Insurance Act 
(Nova Seo a) shall have gi n any necessary consent 
in writ' g and to select ch type of policy and mode 
of pre ium payment as t ey may deed advisable; to 
exer 1se all rights w'th regard to such ret ·ned or 
pur hased insurance as the policy contr grants to 
th owner thereof to pay premiums on uch policies 
either out of c ital or out of in me or partly out 
of principal d partly out of i ome as they shall 
deem proper· to name as benef·ciary of any new 
policies e'ther the trust or. any Beneficiary; o 
purchase nnuities for su Beneficiary a to select 
such t e of annuity an mode of paymen therefor as 
they may deem advisabl and to purch e and pay the 
premiums on policies f insurance 0 ainst fire, other 
casualty or public liability or other insurance of a 
similar character; to retain any proceeds of such 

Digital copy of 102-135-5 provided by Halifax Municipal Archives



- 7 -

insurance and any amount payable as a result of the 
prepayment of µremiums, but they shall not be liable 
for any omission to purchase any insurance or to 
purchase a particular amount of any type of insurance; 

(k) To retain all voting rights and powers in 
connection with any securities or other assets at any 
time held in connection with or forming part of the 
Trust Fund notwithstanding that such securities or 
other assets or any of them may from time to time be 
set apart as a part of any share or interest, and if 
at any time the Trustees shall decide to sell any such 
securities or other assets, they shall have absolute 
power and discretion notwithstanding that any such 
securities or other assets shall for the time being be 
set aside as part of any share or interest to sell 
such securities or other assets or any part or parts 
thereof at such time or times and upon such terms and 
conditions and either for cash or credit or partly for 
cash and partly for credit and upon such conditions as 
to credit and security and as to voting rights and 
transfer to a trustee as the Trustees may think 
advisable; 

(1) orporate any corporation under the laws of 
Nova Seo ia, or any other jurisdiction in Canada or 
elsew at the expense the Trust Fund or 
othe having such o Jects (including the conduct 
of arming operations nd leasing of Ian owned by the 
c poration), powers and capital as t Trustees may 
consider expedient and, without lim· ing the 
generality of th foregoing, the ustees shall have 
the power: 

(i) cause any such 
any r al or personal 
cons"deration and o 
may consider advis 

orporation to pure 
operty for such 

such terms as the rustees 

Fund 
rustees may see 

( "i) to purcha e and hold, 
investments un er this Deed for 
for such lena h of time as the 
fit, any sh es, stocks, bond 
or others curities issued 

, debentures, notes 
any such 

corpora ti 

(iii) to lend ny such corporation at 
such rate and upon sue security and terms and 
conditions as the Tr tees may, in their absolute 
discretion, consider advisable; 

/ 
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anage or join 
c rporation ad to 

corp ration to wound 
ter if an when the 

advisabl so to do; 
r ation to any 

aid all of th 
ereof shall b 

par~ the Trust Fund; 

OR 

in the management of any 
cause uch 
up ors 
Trust es shall con 
pr ided neverth ess 

rporation in orporated 
shares oft capital 

held by the rustees as 

(1) i orporate and organize a limited company for 
the pur se of acquiring or all of the Trust 
Prope y and to sell a Trust Property to company 
inc porated by the or to any other co 
co trolled by the rustees or by or the 
issue of the S tlors in return f common or 
preferred sh res or debt obli ions, whethe ecured 
or unsecur a, of the compa or any combi tion of 
shares o debt obligation and to invest Trust 
Proper y in such shares or obligations; 

(m) To make such elections, determination or 
designations as the Trus consider advisable and as 
they are from time time permitted to make under the 

of Income Tax Act (Canada) either alone 
1th the Beneficiary or any other person; 

(n) (i) To do all acts and things either alone 
together with any Beneficiary who may be 
receiving or being allocated a benefit rom the 
Trust required by the Income Tax Ac (Canada) or 
any applicable provincial statute n respect of 
any accumulating income of the rust, to ensure 
that such accumulating incom shall be included 
in computing the income of such Beneficiary 
beneficially entitled th reto pursuant to the 
provisions of Clause a) hereof for the relevant 
taxation year and de ucted from the income of the 
Trust for such ta tion year. The trustees are 
authorized, subj ct or pursuant to any specific 
provisions of ny statute or regulation, to join 
with any Ben iciary or a parent · or guardian in 
law or in ct or committee of any Beneficiary 
under the age of majority or under any other 
disabil · y or with any other person whom the 
Truste s consider competent to act on behalf of 
such eneficiary under any taxing statute, with 
power to the Trustees to make such election on 
behalf of such Beneficiary, failing a parent, 
guardian in law or in fact, committee or other 
person , as afore~ai0; 
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(ii) To encroach upon of the Trust 
fund and to pay, on beha Beneficiary 
receiving or being ocated a benefit hereunder, 
any tax due and as a result of any actions 
taken by the pursuant to Clause 5 (m)(i) 
hereof; 

(iii) Notwit tanding an of the foregoing 
provisions, the maki and filing of an election 
for inc e tax pur ses shall not · itself 
create a vested to 
any accumulating 

OR 

(m) (and n) (better, but add (iii) above) 
To make all such allocations, elections and 
distributions as they consider advisable in the best 
interests of the Trust as a whole and specifically any 
allocations and elections as may be permissible or 
necessary under the Income Tax Act (Canada) and the 
provisions thereof in force from time to time,and in 
µ.articular, eut without re~trieting tlie generality of 
ths foregcdng;, 

(i) wi any Preferred Beneficiary of 
the Trust i aking any election ant to the 
Income T , Act (Canada) in r to al locate to 

eficiary the wh or any part of the 
umulating of the Trust in any taxation 

(ii) To ferred Beneficiary of the 
Trust an the accumulating income of 
the fund ors re in any year ficient to 

eneficiary to y any increased 
liabili of his or rs under the Income Tax Act 

) resulti from any election made by the 
Ben iciary a the Trustees whereby some or all 
o the accu ulating income of the Trust for the 
taxation year is allocated to the Beneficiary for 
income tax purposes· 

(iii) Where e Trustees in the 
interest fa minor P erred Beneficiary of the 
Trust behalf of the min 
Ben iciary an 
Tax Act (Can a) 
purposes t reof 

ection, pursuant the Income 
in order to locate for 

accumula ing income i any 
Trust to the Beneficiary; 

or any part of the 
taxation year of the 

/ 
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(iv) Wher the Trustees consider it to be in the 
interes of the Be iciary, to elect with 
respe to the d. position of Trust Pro rty in 
sue manner as o maximize and take vantage of 
a unused rtion of any capita gains exemption 
available under the Income Tax ct (Canada); 

out the Trust Pro 
levied 

ty any and all 
in respect~ 
the i~or 

inheritance taxes, estate taxes, 
eath or lega duties 

(her 1nafter cal ed "taxes") b imposed u 
· of the T st with r ect 

erein or in espect of e Trust P 
or any. s ccession th eunder, to pay such 
the T ust Property without recourse agai st the 
Beneficiaries of the Trust or against the Trustee; 

(o) , institute, aintain, or 
other proce 1ng which mav. e necessary 

the o nion of the stees for 
pre ervation rotection of realizat · in 
r spect of secur ies or oth property 
forming of the Tru Deed and to ·compromise 
and/or settle the same; 

OR 

(o) To compromise, settle and adjust all claims or / 
demands in favour of or against the Trust upon such r 
terms as they consider advisable; 

(p) To engage in any tr e or venture in the nature 
of trade whether sol y or jointly with any other 
person and whethe or not by way of pa ership under 
the jurisdicti of the Province o ova Scotia or 
elsewhere a make such arrange nts in connection 
therewith s they see fit; d the Trustees may 
delegat any exercise oft 1s power to any one 

r number or to a ompany or partners 
for pr 1ded that the perso carrying 
on any trade or ve ure in the nature trade 
authorized by th·s Deed shall have po er to determine 
what are the distributable profits therof and so much 
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• of lhe distributable profits as accrue to the Trustees 
(and no morel shall be income of the Trust fund for the 
purposes of this Dee Any power vested in the Trustees 
under this Deeds 11 (where ap icable) extend to any 
arrangements connection w· h any such power or 
partnership nd in particular but 
limiting t generalitY, of the foregoing, the rustees' 
powers o borrowing d charging shall ext d to any 
borrowi g arrangem ts made in connectio with such 
ventur or part ship as aforesaid an whether made 
severally or jointly with others or with unequal 
liability; 

(q) To hold the Trust Fund or any part or parts thereof 
at any place or places and to move the same from time to 
time from place to place inside or outside Canada and 
notwithstanding any of the trusts, powers and provisions 
herein contained, the Trustees may, in their absolute 
discretion, at any time or times without infringing the 
rule against perpetuities applicable to this settlement, 
transfer and convey the whole or any share or portion of 
the Trust Fund or any of the property from time to time 
forming the Trust Fund, provided that such share or 
portion of the Trust Fund or such property has not 
vested in possession in one or more of the Beneficiaries 
by irrevocable deed or deeds, to any other trust or 
settlement whether established under or pursuant to the 
laws of Nova Scotia, any other province of Canada, or 
any other jurisdiction whatsoever, to be held by the 
Trustees of such other trust or settlement with and 
subject to the powers and provisions of such other trust 
or settlement provided such other trust or settlement 
shall not infringe the rule against perpetuities 
applicable to this settlement and that all the / 
Beneficiaries of this settlement shall be the 
Beneficiaries of such other trusts or settlements and 
the respective interests and rights of the Beneficiaries 
in and with respect to such share or portion of the 
Trust Fund or such propertyrso transferred and conveyed 
under such other trust or settlement shall be the same 
as or substantially the same as, where possible under 
the laws of such jurisdiction, the interests and rights 
of the Beneficiaries in and with respect to the Trust 
Fund under this settlement; 

(r) To distribute the u.,..-,c-,-v or any 
part thereof am g several benefi cries in 
connection h the terms hereof· nd in order to 
effectua or facilitate su istribution and division 
and so hat the same ma e made without the necessity 
of 11 ing or dispo. · g of the Trust Property or any 

thereof, th if in the exercise of their 
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uncontrolled discretion they shall deem it advisable 
so to do, are authorized and empowered to make or 
cause to be made a just and equitable division or 
partition in kind of any personal or real property 
among and between the sev a beneficiaries and to 
appraise such properti and to fix and determine the 
value of the shares such properties to be allotted 
to each of the sev ral beneficiaries; and to set 
apart, allot, sfer, convey and deliver the 
respective sha s in such division or parti ·on to the 
beneficiarie , and the Trustees in order o equalize 
any di°ffere ces in such division or titian are 
further a thorized and empowered t pay or receive 
such su of money as they shal deem necessary or 
desira le for that also to execute, 
ackn ledge and deliver un r seal or otherwise such 
dee s or other instrumen s in writing as they shall 
de m necessary or adv· able to effect or complete such 
d'vision or partiti ; and the decision of the 

rustees in makin such division or partition, in 
determining sue valuation and in allotting such 
shares shall final and in all respects binding upon 
all of the persons in any way interested in the Trust 
Property; 

The Trustees are further authorized and empowered to 
make or cause to be made or to join and assent to a 
just and equitable division a artition of any real 
or personal property whic ay be held by them or in 
common with any other erson or persons _or company or 
companies and the rustees in making such division or 
partition sha ave all the powers and authority 
hereinabove iven and granted in this paragraph. 

In the event 
Deed by re on 
vested terest 

er all of 
r 

3 . ) 

a total failur the trusts of this 
of no Benef· 1ary living to att in a 

the Trustees s pay or 
th rust Fund or t amoun;.,}~~ 

ime of such f · ure to ~, . 

OR 
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6. DISPOSITION · TRUST PROPERTY 
(to the child n of the Beneficiary, the other children of the 
SeLtlor, he spouse) 

erty and shall 
inves Trust Pro erty and shall pay al or so much of the 
net ncome from i estment, (and accumu te and capitalize the 
ne income not s paid), together wit all or so much of the 

pital, as th Trustees in theirs e discretion shall dee 
ecessary dvisable, to or for the benefit of 

until attains age 25, a 
e Trust Property , or if not 

attain ge 25, _shall trans r the Trust Property ·n equal 
share , share and share a ike, to the child or 
Bene iciary then surviv"ing on the same ter and conditions s 
herein set out, or if he Beneficiary sho d leave no chi her 
surviving and then ive, to the other ildren of the ettlors 
then surviving on he same terms and nditions as rein set 
out, or if non~ f them then surv·v , then to the (spouse). 

7. ADVICE 

Trustees may legal or other advice and 
instead of act· 0 personally may employ professional 
or other as ·stance as they may deem ssary to the 
proper d' charge of their duti , and may pay proper 
and r sonable compensati or such advice and 
ass tance and may in ation to this Dee ton the 
opinion or advice information o ained from, 
any solicitor, v broker, au ioneer or other 
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7. 1 

7.2 

8. 

8. 1 

9. 

9. 1 

- 12 -

upon such 
be respons e for 
by o act~ 

OR 

professional and other 
assistance as ey consider advisable and to act on 
the opinio r advice of or information obtained from 
any la~ , broker or other expert, but without 
oblig ion to act upon such opinion or advice, and to 
paY. proper compensation for all such legal or other 

assistance obtained. 

In making any such as aforesaid the 
Trustees are aut rized to place the cash, securities 
or other prop ty comprising the Trust Fund or part 
thereof in e custody of such solicitor, accountant, 

raker, auctioneer, other expert or trust 
compan to transfer such cash, securities or other 
prop ty or part thereof into the name of any such 
per on or trust company or to any nominee thereof. 

DIRECTION OR CONSENT OF REPRESENTATIVES 

The Trustees may. =-----fit, prior to the 
exercise of any pow erein granted to them, seek the 
direction or co nt of the parents or guardians in 
law or in f tor committee of any Beneficiary as to 

ed action to be taken, and action taken in 
accor nee with such direction or consent shall be 

usive and binding upon all persons interested. 

SETTLEMENT OF ADDITIONAL PROPERTY 
-p2 .. V'v-r' (.,v.,J{) 

The Set_j)or m~y at/any time and from time to time add 
to the~~ by devising, bequeathing, 
assigning, transferring, loaning, conveying, 
delivering or making payable to the Trustees cash, 
securities or other property. The Trustees may at any 
time and from time to time borrow or purchase for full 
fair market value cash, securities or other property / 
from any person or persons other than . the Settler. 
The Trustees may at any time accept contributions of 
property from any person or persons provided that the 
fair market value thereof must be less than the fair 
market value of the aggregate of the initial and 
subsequent (if any) contributions made by the Settler 
to the Trust Fund. All cash, securities and other 
property acquired by the Trustees pursuant to the 
provisions of this Clause 9. 1 shall be held by the 
Trustees subject to the terms set forth in this Beed.-. 

Y-7 l t. ~~Tl o ,J 
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9.1 In applying thi 9, 

(q_) " ntrih 1Jtions" shall mean an transfer , 
assi nment or other dispositi cash, securities, 
or other property to the T stees other than by way of 

oan or purchase for ful fair market value by the 
Trustees, and "contrib te" shall have a correspon ng 
meaning; 

(b) the fair m ket value of each prope y 
contri~uted by the Settlor shall bed ermined as at 
the time the contribution was made and the fair 
market val e of any other proper proposed to be 
contribu d to the Trustees sh 1 be determined as at 
the ti the proposed contri tion would be made, in 
bot ases in accordance 'th generally accepted 
valuation principles. 

OR 
{--v.. ,J () 

9.1 To accept additions to the Trust~ from the 
Settlors and from any other person, and upon such 
acceptance the same shal 1 form part of the Trust ~r:J 
~ and all the terms and conditions of this 
~ shall apply thereto. 

,fJ f-,. C.....\-t,1,,Pn 10,J 

10. DEALING WITH THE TRUSTEES 

10.1 ea.ling with the Trustees shall be obliged 
the application of m paid 6r property 
to the Trustee o enquire into the 

necessity or propri of the Trustees exercisin 
of the powers ein conferred upon them o 
determine e existence of any f upon which the 

to perform act hereunder may be 

11. TRUST FUND ACCOUNTING 

11.1 The Trustees shall keep accurat ccounts relating to 

1 1 . 1 

the Trust which shall be a able at all re onable 
times for inspection the Settlor dur· 0 his 
lifetime and the ter for inspec · n by the parents 
or guardians ·n fact or in law r committee of any 
Benefici while under the of majority or under 
any o er disability and oy any adult Beneficiaries. 

OR 

To keep all u~prop!: .. ~~c5Vering both 
capita~ncome of the~-

/ 
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12. EXEr.UTION OF DOCUMENTS 

12.1 All deeds, transfers, ass ents, contracts, 
obligations, bills o ading, promissory notes, bills 
of exchange, po s of attorney and any and all other 
instruments writing made on behalf of the Trust and 
purport· to bind the Trust may be signed, executed, 
draw, ~ndorsed and negotiated by all of the Trustees. 

12.2 Any person dealing with this Deed re y u on a copy 
hereof and of the notice orsed hereon or attached 
hereto certified b e Trustees or the Trustees' 
solicitor be Notary Public to the same extent as 

the original. 

13. REPLACEMENT OF TRUSTEES 

13.1 If any Trustee hereof at any time desires to retire 
and be discharged from the trusts hereof he may 
by notice in writing signed by himself given t 
person having for the time being power to a oint new 
or additional Trustees hereof and upon t 
personal delivery of such notice the T stee so doing 
is to cease to be a Trustee hereof t all intents and 
purposes except as to any acts and eeds necessary for 
the proper vesting of the operty in the 
continuing or new Trustee otherwise as 
the case may require. 

13.2 The Trustees hereof shall be Canadian residents. In 
the event that any Trus ee hereof shall cease to be a 
Canadian resident, th said Trustee shall retire 
forthwith and a Trus ee who is a Canadian resident 
shall be appointed to Clauses 13.3, 13.4 [and 
13.5] hereof. 

13.3 Without preju ce to the right of any Trustee to 
retire, the ttlor may during his lifetime by deed or 
deeds remov any Trustee or Trustees of this 
Settlement from office as Trustee and may instead or 
in addit·on so appoint any person or persons to be a 
Trustee or Trustees hereof jointly with any continuing 
Trust e or Trustees hereof. Save as 4foresaid the 
stat tory power of appointing any new or additional 
Trustee or Trustees hereof is to be applicable hereto. 
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13.4 

13.7 
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In the event that any one of th rustees should die 
before the Trust Property een fully distributed 
or shall refuse or be p anently unable to act or 
continue to act ors 11 resign as Trustee, after the 
death of the Set or, the remaining Trustees, by 
instrument in iting, shall appoint some person or 
some trust company to fill such vacancy. 

OR 

(a) If both the Trustees die or become unable or 
unwilling to act, during the continuance of this 
trust, then the Settler hereby irrevocably grants to 
the surviving or remaining Trustee a Power of 
Appointment, to be exercised by Deed or Wil 1, to 
appoint a successor as Trustee, on the same trus "S, 

and upon the acceptance by the appointed pers to act 
as Trustee, the Trust Property shall be de ed to 
vested in the new Trustee, as if that n 
been a party to this Indenture. 

(b) or 13.5 (see 13.2) If s viving or remaining 
Trustee fails to exercise ower of Appointment by 
Deed or Will, then , of 
, if acting as guardians f the beneficiary, shall be 
deemed appointed as Tr tees, or if they are not 
acting as guardians the beneficiary, and in default 
of any other appoin ment, shall be deemed 
appointed as Trus ee, and upon the acceptance by the 
appointed perso to act as Trustee, the Trust 
Property shall e deemed to have vested in the new 
Trustees, as f the new Trustees had been a party to 
this Indent re. 

(c) or 13.6 The Settlor and the Trustees agree, for 
themsel~es, their heirs, administrators, executors, 
succes ors and assigns, to execute such further 
docum nts, agreements, conveyances and assurances, as 
may e necessary to effect the purposes of this trust, 
and in particular, to enable a substituted Trustee to 
act as fully and effectually with respect to the Trust 
Property as the Trustees herein appointed. 

Every person so appointed as a =-1-e-~under 
shall, as well before as afte Property 
becomes by law or by as or otherwise vested in 
him, have the same ers, authorities and 
discretions, may in all respects act as if he had 
been origi appointed as a Trustee by this 
Indent 
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14. EXONERATION OF TRUSTEES 

14 1 The Trustees shall not be requir~d to give bond or 
other security for the due and faithful administration 
of the Trust Fund or for the discharge of the trusts 
hereby created and shall, subject to the provisions of 
Clause 18.2, be entitled to be indemnified from the 
Trust Fund for any claims, losses, death duties, 
succession duties, inheritance and other taxes and 
impositions arising in connection therewith. 

15. COMPENSATION OF TRUSTEES 

15. 1 entitled to such re enable 
from time time for the· services 

hereu er as may be reed upon bet en the Trustees 

-f._,vJ. and he Settlor or, in case he sh l be deceased his 
le al personal r presentative o as may be fix by a 
curt of comp ent jurisdicti ; and the Tr tees 
hall be ent"tled to resort o the income nd/or 

capital of the Trust Fund or payment such 
compensa on and for re· bursement o all costs, 

'-'~ ,-r ~a(\ 
\._,,~'\'\\-~ 

charges and expenses ich the Tru ees may properly 
incur 1n the perfor their duties hereunder. 

15.1 To pay their reasonable and necessar 
expenses out of the Trust Propert 

15.2 Any Trustee for the this Settlement 
being engaged in any prof sion or business may make 
and be paid all usual p fessional and other charges 
for work done by him his firm or any partner of his 
in relation to the usts hereof in the same manner 1n 
all respects as i he were not a Trustee hereof and 
also his reason le charges in addition to 
disbursements or all other work and business done and 
all time spe t by him and his firm or any partner of 
his in con ection with matters arising in the premises 
includin° matters which might or should have been 
attende to in person by a Trustee not being a 
profe sional person but which such Trustee might 
rea nably require to be done by a professional person. 

16. RULES FOR MANAGING THE TRUST FUND 

16.1 The Trustees may adopt any rules and regulations which 
they from time to time deem proper to govern their own 
procedure, except that all matters requiring action by 
the Trustees shall be determined by the unanimous 
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• 
consent of the Trustees. Trustees may act either 
by a resolution at am ing or by an instrument in 
wr i ting signed by the Trustees, and any such 
decision or act f the Trustees shall, for all 
purposes of Deed, be deemed the decision or act 
of the T 

17. BANKING ARRANGEMENTS 

Notwithstanding the other provisions of this Deed, the 
following provipions shall govern the banking arrangements of 
the Trust: 

17.1 

17.2 

17.3 

The Trustees may appoint any bank or trust company to 
be their banker for the purposes of the Trust: 

The Trustees are authorized on behalf of the Trust: 

(a) to sign, endorse, make, draw, and/or accept any 
cheques, promissory notes, bills of exchange or other 
negotiable instruments, any orders for the payment of 
money, contracts for letters of credit or forward 
exchange and generally all instruments or documents 
for the purpose of binding or obligating the Trustees 
in any way in connection wit the accounts and 
transactions of the Trust with the banker, whether or 
not an overdraft is thereby created, and instruments 
and documents so signed shall be binding upon all the 
Trustees; 

(b) to receive from the banker and, where applicable, 
to give a receipt for all statements of account, 
cheques and other debit vouchers, unpaid and 
unaccepted bills of exchange and other negotiable 
instruments and to delegate in writing, to be filed 
with the banker, such authority to one or more other 
persons as the Trustees shall decide; 

The Trustees are authorized on behalf of the Trust to 
negotiate with, deposit with, or transfer to, the said 
banker (but for the credit of the Trust's account 
only) all or any cheques, promissory notes, bills of 
exchange or other negotiable instruments, and orders 
for the payment of money and for the ~aid purpose to 
draw, make, sign, or endorse all or any of the 
foregoing, and every such signature shall be binding 
upon all the Trustees. 

/ 
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.. 
1~ nrsrRRTTON OF TRUSTEES 

10 1 ~very dis y law conferred 
on the rustees shall be a solute and uncontrolled 
dis etion or power a no Trustee shall be held 
l · ble for any lo or damage occurring as a r tof 

he Trustees c curring or refusing or f 1ng to 
exercise of any such ct· retion or power. 

18.2 The Trustees iable for any error of 

18. 1 

judgment or mistake law or other mistake r for 
ilful misconduct or ful breach 

of this Trust fraud by such Trust s, and the 
Trustees sh 1 be held harmless inst any claims, 
losses, d th duties, successi duties, inheritan 

r taxes and opposit' ns 
e Trust Fund or an part thereof, 

Tru ees have committed an act of wil 
ful breach of thi or frau . 

OR 

As regards the trusts, powers, authorities and 
discretions vested in them, to have absolute and 
uncontrolled discretion as to the exercise thereof, 
whether in relation to the manner, the mode of, or the 
time for the exercise thereof, and in the absence of 
fraud the Trustees shall be in no wise responsible or 
accountable for any loss, costs, damages or 
inconvenience that may result from the exercise or 
non-exercise thereof. 

be governed by and c~ in 
t~nce _p-f-Nova Scotia, ~a. 

OR 

usts hereby er d o be· 
u er the laws 
e shall be i 

Scotia, and this 
the~ 
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IN WITNESS WHEREOF the parties hereto have hereunto 
~eipectively set their hands and seal as of the date hereof. 

SIGNED, SEALED, AND DELIVERED 
i~ the presence of: 

Settlor 

Trustee 

WITNESS 

Trustee 

Trustee 

/ 
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411 I • • 
DATED THIS TH DAY OF 19 

THE 

(\ f- P--. \ c_,J I LJ-JL )LIM C..Pri(o) r,L.-- ,-1,._ 11\S , 

Sui 

~ I 
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TO: Barry Coopersmith, City Manager 

FROM: B. G. Smith, C.A, Director of Finance 

DATE: September 8, 1995 

City of Halifax 
MEMORANDUM 

Director of Finance 
421-6497 

SUBJECT: Africville Memorial Education Endowment Trust 

Now that the staff recommendation for creation of the Africville Memorial Education 
Endowment Trust has been passed by Council, it would seem that the next step 
involved is to have the actual reviewing and recommending body established. As a 
result, we need some appointees to be set by Council to review applications for this 
scholarship and, furthermore, we need to introduce some advertising whereby 
qualifying applicants may be interviewed and assessed on an appropriate basis. Do 
we need to discuss how this is going to be set up and what, if anything, I can do to 
assist you in finalizing this particular item. 

BGS/jb.982 4'1, ~_("' . 
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Tb.oaice aouthvutvar41¥ al.on& ~~ DO.id ooutl:.oaator:i: bou.ntlAry 11.r.c ot 0th.er laad now or tor.erq owed b7 t.M CU;y ot Jlalltu for ,. ~otu.oo or tiY• hundred a.ad t1tt1 t .. , ud tort.7-,,-non hwi4.redtho ot a roe~ (.5,50.1+7•) to tu o:,u\hveat.enl tound&cy l!.Da ot aid other lsrut l!Ov or formerly owud by ~ City ot Balitu1 

Thane• noi-thveetw&rdly &lone the aa!d oouth1o1e • torn t-oW11la.17 Ur.a or oU..r lull zwv or to~rly OWMd Q' the Cit, of iialifu for a diaunc• ot ori.e hVAdNcl and c.1Mt7-t1we IHi (195') to the IX!Ut.l\llr:l 'boWldary !inf' nt tb• CAJ1&1Uu Go•eraeent llailv~•a DHp llate.r Dr(IJlch, J)e.d.fonl Su~di,i d , :. ; 
Thence eouth1teatvardly &lo::, '.h• ll&id Canadian Govu·NMnt l:a.11va,:-' " e.>uth•rn boU11da.ey }1M for a cUatuce or one hundred ud ldnct7-one !<1"t core .:> r baa (191'-) to ti:.• eutern b,:11md&Z7 line or other l-.ndB n.:-w or !on,iorl.J' o~n•d by the Cit1 or llalito.x1 

Th•nc• 1110uth•r1¥ alo.ii& th6 -1'1 e11atorn bowulaq 11..Do of "~' 111.!l l! :. nc:-• or fon:o . 17 011.;ed b7 the Cit7 or llalit'u. 'Jr a. .Ua ui.r:ce , r .,..:e \ •,c; _r-..:,11d four hu,i\l:., d and e!.i;bt:,-rour fool (1,!.!.4•-) . ~ tho o f!'1c ! ~l r:.e , ~ ~ cc.1>tar11 elrtt~t 'l-:o ::r X1>ck1nto&h lltreot. 

. .., 
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Tboaoe aoutbeutvudl.7 al.Oil& th• 041d north Ol> :? torn " ! "! ,.. ' e ' ureet Une ot Maokatollb IU"ttet for • diatuoe of tou.rt••n het "'Orw r..· leaa (l''.!) to the aortJI "9a\era off1oial .,.,.., line of forn1a• .... r 6t1•1Ht. 

Tbeaoe 110rtbeu~ &loDc the Mid north ~Ht.em oUici.a.1 otr••t 11.Ae of ~•rreater llnet for a 41.atano• of three tuwd.nd ;1rt1-vi~t ud two t..11tha of a foot (}58.2•) to th• Dt.,rth --.teni boudi:u-)o l~ or l1111d.a now or toNevly of tbe lladdlltoab lat-diYi.&1.o11. 

n.11.ee mraU..utvardl,J alons tu .aid DOrth .aate.r11 ~ liLA> ot land DOV or to.rarlJ' of 11Ackinto911 llll>dirtaton for a diat.Ac6 of th..-.. hu:uir-ed ud titt:, rNt ao" or leu (},O•_t) to the DOrth veat.ern ~ li.no or lud.e now or to,...rlJ' ovMd lrJ lteAdard Part.Di Mari.ti.. 1J.aited1 

The11, -. DOrtlDivdlz alone \he aai4 DOrthvHtena bwndar7 11Ao or la11do nov or to.·•erlJ owud 117 I~ Pann, ll&riUce Ll.ait.d Cor • C!at.&r.c• of ll1Aa hl&G4re4 04 fOJ"V-CM ffft. 80N or leu (~l'!,} ~ 'tAe 1:.orth11ut-;1'2l l>oud.a.r1 UM or l&A4o ~ or ro~rlJ' o~d b1 Canadi&D. Gouniae11t .Rail.-,., Vil.low Park Bruch1 

'?1.e::ce n.orthwar41J &loa« the Yarioua couro.a or t.he said nort.h 11•atar-r. bo:md&r:, 1.1M ot lAndo now or fonwrlJ' ownad b7 CAUdi.an Gonr-r.::;e::t bilv~••• ~111011 Pa.rk Br-aach for• d111tane• ot n.1no h.m:lrod and tv•ot1-~-~e r.et and fin tentho ot • toot IIION or leE.a (9;,9.5••) :.., • ..... .,:.....,. v 1 l bog1.D.!1.ing. -

Lo\ •!!• I 
S.i;i.~1r.t at th~ point when the i,outhwontern ctfici.cu c.tna • t line tJ! R:ibie Street 1o interaeeted 'by th• western bowidaey lille o! tho C:,.::adin.r. Govenu:iect. ~lwa:,'•• Villov Park Bruch wid the nort.boaet..n bounda.-r liLa o( 1.&Dda bOlf or torearly oVNd by the Cit:, or Rol.itax; 

'l'henc:e DOrtbvo• t11ud.17 &10111 U.a ll&iJ n.c:rtt-.au:tern boWlduj' lin~ or lAlldo now or tonaerq Olflled b1 U. Cit)' ot !al.itu tor • dint.a=• ot four hu.r.dred ud dght7 !eet (..So•) to tu eout.heaatern bow.dar:, line ot l&11d.e 11011 or tor.Jeri, OWMd b:, Cuadiu Oo••~nt RailwG,T' e, P1utp 'i:ah:­Br-ar..eh 6ubd1vioio111 

'f'ho~e D.Ortheaatvardl,y lllons the Yariouo courooa ot the ......_ .i =utheaotern bowula17 11.Jio of land• nov or to,._rl;r ,,vr.od by C,uw.:ii.i.n Gc.v•,iur..~t iailva,•• !Jeop Water- Branch for a d1atance of ono thoutl4lld 1 four hundr•d aad tw•nty-t.vo hot. (l 11t22•) t.:., tl1e D.Ortho~t.er-n ot!'ic1a.l ot:-eet line or Oott1~n StNet1 

Thence eoutbeaatvardl,y euong tho uaid nortb111U1te.t'tl o ! ricio.~ utroo t lin• or Gottingen St:-eet for a d111t.anc:e of ~n• h1.,nd~d and lhirty-oi.;ht !oet (1:;.8•) to the northveatern boundary ar.o or lo.::ida ncv t'r romarly o\l\Wld ~y : 11,.."' .. •dillll 0oTernmool RailvlQ''o, lr'1llow i'o.rk llr&nc:h ; 

Thooce roull .. e :. ti.ard.1,y Alo~ the va,·iouo cou1 ..c:: or tl:e i:.u 1 r,4 rtl.w4'clorn bow,dary Uno or lMdu c.>w or (o noe rly owned t,y 1-,mr.. J.i.:u: (.;(,vornioont. i!Ailw-.y • • 111110,,, Park 8ranc!l tor ll ~iata.nrc, ,.r onc- l !l-: · .. =.:-~, Iha hundre.! ..:..! U,1rtoeD foot aore or le.w (1 1 ~1~•+) t o the pla =o rr t:e i:: i nn11l£. -
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S.pnn1 •a al the poa, vbore tu swrthout.arn ottici&l. ot.ne\ l!u or :..~u. .... It.,..., 1a 1ateroHte4 b)' \b• .WU!tH.at.ern bo\ia4u-J 1.1.ne ot landa no-, or fonierl,J owned 117 Cuadian ClneniMn\ Jlail11q• • V1Uov Park BraD~I 

Tb.a~ ewUaweswe.rdl.7 ~ Ula •aric>llO C0'1.l'Me of the cia14 IIO\lth­eaatern bouadu7 UM of lanb DOV o:r to.raarl,J OWMd bJ Cene41 en Go'Hnment !l;a.1lv111'•• Willow Pan lrm:~h for a diataDo• of f1•• hundred 1111.d tort.y-11.iw f'Ht. (549') to U.. DDrtlleu\an bowld.u7 UM of 1 ·n4 DOY or fo,-rl,J ovr.ed b7 the City or E&.11tu:1 

fMDee aolll.Mu\f.-1 .. -417 aloq tbe a&l4 northeaaten. bcnu1aJ')' 11.u or u.14 l.aada uw or forwerl7 t.VN4 b7 tho Clt7 of Kal.tfu for a 41atuce of ow h=dr•~ ru.4 elnta !Ht. {lll•) l.v U.. twrLhvut.era ~cla.r7 liM of od.d lL!ldG zow or roreerl,J :wud b7 the Cit7 of Jl&l1tu1 
:c. .. ce DQ.rth, :•tvard,lz &lo .. tho aorth¥oot.en bollll4arJ Uoe of aaid luda r.ow or fonierl,J o <D&.• Q tbe Cit7 or Balifu tor a tU..t.anc. ?f ti•• h1.ac!nd ud oev•s.t1-!.0:.. fHt (578•) to the aa.1J .110rtheqt.ern otr1cial Qtreet Uc.e of Gott:..~• .... ~,, 

Thence northwe•tvar~ along t.ho ll~rthe,ut.eni otticial otreoi lir.e or OotUnsen 8tr9et for • diatu~ of 0110 hiu:drc, .; &11.! eew·enteen !.et Clli') tJ> the pl.Ace ot b•~• 

.Lot ID' 

a.g1.nn1q at t.ha J>Oillt whore tbe ,io11thern bowida.rJ line of lm.do now or fo~rly ova.cl "7 llo•• Scotia Co-opuat1Ye Abattoir Liaited 1a illteroect.ed b:, the veetera boundar7 lille of lande DOv or tonMr]J' o...-ne4 by Canadi&Jl Oonnment. JleJ.l.wq•e DHp Water Branc:h 1 S.d.tord ~!)1Urtll1on1 
n..nc• ooutlr.eatvardl7 along \be aaid W9etern boll:ldAJ7 li11e of lud.. now or fol'IMlrly o-r.ed b7 Cuadian Oovort111t111t a..ilvq•• DHp •at.er Br0J1ch tor a 4111\uoe of three b.wilS.rod and oe,rent:,-~ fHt and Dine tenUus or a fo.:,t (j?6.9•) to t.be,1'lltena boUDd&rJ' line or l~d.e nov or fonierly owned by FairY1•v DeYelopaant l.1111ted1 

Thane• llOrthveatwCl.l'd.l)' IUOJIB the nort.heastern bo11:idar)" line of lllllda nov ur to~ri., owrM1d b)' Fairn- l)nelopwent 1.illited for a d.1a•.ane9 o' e'i;ht7-tour rut. ud one tent.h of a !oot (84.1°) to the euten,. bowida17 line of landa now or foMNrly owned b7 the RetioD&l R&rbow-o llo&Pdi 
Thon.::• nor th~a.rcil,¥ alo11g tho •&atorn bow:darJ line or l&:1.1.e nov or fr : : o : :y owned t,y tb• llaUonal lia.rbouro llocu d Co:- ll d.iutance er 1,c110- tumdre J " · ~ o! [!.tJ' feet aio,.. or lea11 (7eo•!.)i 

Thence DOrthwwetvardl7 alon., th• northeaotern bowidary line o! 1111,(,r, w:id landu coYerod b)' water nov or font-•1 l,t o.-~J ly lho liational ' !a :t.,.., .,re l":>o.rd tcr a d.1et.&lloo of tvo hundred t'eet a,ore or loaa (:?00•.~)1 
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'lbenoe DOrUI.N•~ar417 al.onj u. IIOllt.beaatern boWldu7 UM "' l&A4 <1~ 1aA4a OO'HNd ~ va\.9r ~ or foraerl.7 O'&'Mld )q the httol:41 Barbo\lris Board tor a di•ta!IH of MND INDdred u.d titt, tee\ aore or i. ... (7.50•)i 

Thcno• nort.bwatwardl.7 al.oil.I the DOrthluteni bou.n4lu-7 linr o~ lmui. and laniia ecvered lq water DOW or fcrHrl.7 0WN4 bJ the llat1ou.J. R&rbo1tr&1 Boo.rd tor a clietaac• of tCIIU' lumdred ud Aiut7 reot aore or hae (490'.:fl 

flwizw,e DOrt.beutvardlJ' aloq tM DOUt.beUU"1 'bollAdarf line or GIi.id la:l4a c;o,ro.red b7 -i.r •ow or fo,-rJ.1 ovud 117 the Jo.tio».al !!.&r'bollra !o&rd tor a 418\aace ot OM ~d M4 t1n1 fHt (1.50') t.o tM 90aU:.weot.n bo~ l.1na o~ !-"'• _, '"' , .,..-ri, ow•d bf the JaUoul. ll&rbouro Boa.r-41 

~~ oou~-tv~ &loll& Iba eoatlntut.en boWld4rJ l..Llle or lc4e aAd l&nd.o _.,..,4 b7 waur llOW or formrl.1 ovud lJT the Jl&tioul. BA:i>oura Boa.rd tor a diatance of ou lmAcln4 and tlft, tHt o:>re or leoa u:;,.J',!.); 

Tb.enco ~rt.uaahar41,- o.long tr.o southeutern boVJ\da.rJ line or landa and lud.a covered b7 water nov or fol'lDOrl.y o..,a.d '117 tho llatiol!ll.\.l E.a.roollra Boa.rd tor a di11t&Aco of o1ght tnmd.."'04 and for-tr teot (840•) 1 
T'bon..:o 001.1tbe1L11tvar~ alo~g the oaid aouthvo•t•n:. l>ou..Ddaq Hc.e or O&id land.a u.4 l~ COHNd vHb vater now or forDOrq ovud b7 tho JaUou.l II.arbour• Bo&ri for • diotfUI~ of two tmadred tHt (zoo•); 
Thanoo norUi.&11tw&r41¥ alo~ tho aa.14 ~oulh.01ter11 b01Uld&r:, 11.u or Mid l.a.nda and land.a oon.-.4 vitll vaur now or tonaerlf -d b7 the llation&l li&rbour• lou-4 tor A 41at&Dce of t1tty-t1Y• tnt (55•), 
Thone• northvHtva.rdl.7 alOIIC the nort.beutens bouadar7 line of ludl! conNd by vat.er nov or toraerq oVMd by tbe KaUo:u.l Barl,our11 3oa,.d !or a diat.4.llee ot toW' lumdn4 teot DON or lH,o (ltOo•,!)i 
:"hence northoaatvardl.y along the riouthenutern bowldarJ line o! l&lld.11 covered vitb wato.· nov or tonNrly ovned b7 tho llat1onal Rarbo1\TS &11.l"d !or • cliot.Ance ot ~ hundred 1111d titt7 fHt (J.50' )i 
'thence eouthoutvarill.7 alan0 tho ao\.thveohru l>ovlldary ll::ia or lando COHNd vith water DOV or tonaeirly OVMd b7 th• National •.rwi:.ru ~o.rd for a diot.&Jleo ot two hundred ud sixty !eot 1110re or leH (zw•~) to hil,h vet.er ~ on tho ohora of Bodford &#iri1 
Thone• northea.atvardl.)' alons th• 6Aid h1&,h11ater e&rk on t~o r.t,c.re ot S.dford Be..c1n b•!As the BOutheaatom boundary lin. or 111.r.do cevered vlth water nov or toraerl,- OYMd by the national hr~ours Bo~:-d ro a 1~t=eo or ono thou=d 8.Jld •••nt1 feet (l,070'); 

I 
I 
I 

\ 
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'l'boao• norlbeatwvG.7 a1ollc tM aonuut.era bomldur 11M or l.ar.4- oovere4 vitla wat.r-. or f11ner1J..,.,. lo' tM lleUoAal llarl,ovo k~;-.\ tor a 41.atuo. of tnr tau4nd Gd ttn..11 tut (\i.,• h 
!beaH -~ a1oq t.be 8D11\Jaeutat11 llouM., ll.M o~ l.aa:la conr-4 viUa vat.er eo., or tonerl.7 ~d 117 lhe llaUoe&l lki.noura Bo&rd for II clb\allce of tll.rfl ~d fNt (,oo•)i 

'l'll.ao• 1101&\Jae~ a1oq the ent.!r.:,nera bo1IN&l7 Uu or l&ndA OC>Hnd with vatH DOW u fftmrlJ OVM4 lo' t)J.e laUollal. ilano'ar• !loo.rd tor a dutaaoe ot r.,.,. laaadnd u4 tea fNt (510•) to ~ wat.er a.rt 011 Ula lllhon of Bedford aa..u, 
Theiu,e ...twa,-dlJ aloq ~ eaid lt.ip vat.er •rtit on the more ;: ~~:r;: B&s1A boiq Ua ~~ ~ .. 11:a er l.:411 .;,,-n.-.41."i~ wat.er 11CW or to,...rlJ ovaed '1 the a.t1ou1 ~ loa:rd tor a di• t&.Dce ot onn l:uuwlnd ..nd titq, r .. t (7'0 1 ) t.e 1M aorlmle.-tenl bou4a17 lue or l:IDda DOW or fonerl.J OVNd 1117 \lie l&Uoul la.rllova Jloar41 
nACe aou\bw~ al.oq iM DOZ'tbestena beu4uJ 1iAI of lu.4• now or tortMrlJ owe4 "1 thll lat1oul ...,.,_... Jloar4 tor • diet&.lc:• or one hun4Nd Md otpq,-tin toet (185•) t.o tu DOrtbel"II bo1SIMlu7 lilM, o! l.ude now or foNlll'lJ ovud "7 tbe CaJll\41.&D Go-re~t R&Uwqle, l)H p 116 t.e r 8n.D.c,b I 

~nee w•twudlJ ud .,uU,,e~ al.oq tbe YIU"iou COUHU of tb.a cort!wrn and DOrt!lweatem ~ llaa of 1ucle now or tormri, c.~d l::7 t.be c,~c .. h:a Cloftrmt llailWIIJ'o Ditep V.ut.or Bru.cb tor a diata:ice of tlan1 t.bouu4 tou buzulroed Ul4 ••n'7•thrff fHt <, 1 1+73•) to the ~rthem toudar7 liA• of lAIMAI DOW or toriierl.J OVlled b7 :lova JcoU.a Co­openti'H Abattoir J.S.ait.ed& 

Tunoo veotwarilJ alOIIC the aort.ben bo'1Ddu7 11M ot land.a aov or tormerl.J ovud bf lloTa Scotia C:O-OporatiN Abattoir lJ.m.t•d tor a ditshllH of tvo huAdNd r .. , (200•) to ~ Wat.I'll boudaJ7 Uu ot said Abattoir proport,1 

\'ha:co OQuthvardlJ a.loca the veat.rn boW1d&r7 Uno C\f lande n.:>v or fonaorl.J o-.d "7 loTa &c:oUa Co-operative .t.battoiJ' 1.iait.ed for a diet.a.nee ot niu budred ud u::s !Ht (910•) to the DNlthani bounda.J7 line or said l&Jlc!o cov or rorwerl.J oWMd b,y lloYA 4ootia Co-,,op,r&ti'H A.battou Luut.ed& 

'.hocce outvardlJ along tale .o,zibara bol&Ad&r7 lillo of CJdd l&Ddll now or toMMrly o~d by lloTa lkotiA Co-operative Abattoir Lia1t..d for a d111ta.nco or tvo hwidNd and tw.lY• fH\ caore or i. .. (212',!) t.: Uie ~ of bo t;!.wd.i,g • 

Kl.de lly I 

( l.• t i .ed BJ, I ',, 
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a,,. D. Jh.rplt,f I C1'7 IIIUcrUer 

~. L. Dl>.SC- 1 P. llll•t Cl'7 ~•r 
lebl"UZ'J' 28 1 1968 
houipUoa ot 1-4- lo lie ltlpl'O]lriated at 
Uri_!!~• 1'J u.. Cl'7 of lalltu • 

AttubK la Uiie 6aeffl~ Of 1U4a U41-4- OOY0 ... 4 b7 water to M expropdate4 ~ ~ Ct.'7 of lalitu a\ A.tri.oTllle for iedeTelc.pae111 JIV'PO••• 
Tov• tnlJ, 

' ~ 
I 
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TO: Bernard Smith 

FROM: Michael Christie 

DATE: 2 October 1995 

SUBJECT: Africville Educational Trust 

City of Halifax 
MEMORANDUM 
Corporate and Legal Affairs 

Further to our brief conversation last week, please find attached a draft of the 
Africville Educational Trust. As you can see, the trustee's powers are significantly 
expanded beyond the limitations normally imposed by the Trustee's Acr If there are any 
additional powers you feel we should add, please let us know. 

Feel free to comment on any of the other provisions as well. 

cc. Barry Coopersmith 
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I. 
THIS DECLARATION made the th day of , 1995. 

By 

CITY OF HALIFAX 

(hereinafter the "Settlor" and the "Trustee") 

WHEREAS, in the years 1964 to 1969, the City of Halifax, in the interest of urban 
renewal, acquired all of the lands within the former community of Africville and removed 
all of the buildings within ~he lands acquired; 

AND WHEREAS former residents of Africville have urged the City to provide 
additional socio-economic support to the former residents and their descendants; 

AND WHEREAS on 15 December 1994 Halifax City Council passed a motion that 
"the City provide financial support in the amount of $100,000.00 with the interest to be used 
to fund an education fund for the descendants of the former residents of Africville.11 

NOW THEREFORE said monies, together with any other property or money 
which may from time to time be held by the Trustees in addition thereto shall be held by 
the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

The "Trust11 means that created by this Declaration, which can also be referred to as the 
"Africville Educational Trust". 

The 'Trust Fund" means the cash, securities or other property which the Trustees hold from 
time to time and at any time upon the trusts established by this Declaration. 

The "Former Residents of Africville" means those who resided in Africville o:µ 16 January 
1964. 

"Africville" means the community commonly known as Africville, in the City of Halifax, 
Province of Nova Scotia, further described in Appendix "A". 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 
or applicants. 
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2. CREATION OF THE TRUST 

The Settlor has set aside the amount of One Hundred Thousand Dollars ($100,000.00) in 
the name of the Africville Educational Trust. The Trustee shall hold this amount, and 
further donations, and any accretions in trust for the Beneficiaries, the descendants of the 
Former Residents of Africville, and keep the same invested. 

The Trustee shall disseminate the income of the Trust Fund on the request of the 
Scholarship Selection Committee and within the terms of this Trust. 

3. SCHOLARSHIP SELECTION COMMITTEE 

3.1 Composition 

The Scholarship Selection Committee (hereinafter the "Committee") shall be comprised of 
five members, at least four of which shall be Former Residents of Africville or descendants 
of the Former Residents of Africville. The members shall be appointed by Halifax City 
Council and its successor. 

3.2 Term 

Each member shall serve a five-year term on the Committee, unless the member resigns or 
is requested to step down by the unanimous vote of the four other members. 

3.3 Meetings 

The Committee shall meet at least once during the year to select the recipients of the 
Scholarships, determine the procedure for applying for the Scholarships, and any other 
matters deemed appropriate by the Committee. 

3.4 Report 

The Committee shall report to Halifax City Council or its successor at least once annually. 
The report shall contain, among other things, the number of applicants, the number of 
eligible applicants and the names of the successful applicants. 
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3.5 Quorum and Proxy 

A quorum of the Committee shall be three members and proxy voting shall be permitted. 
A proxy vote shall not be included in the total number of members required for a quorum. 

4. ELIGIBILITY FOR SCHOLARSHIPS 

4.1 Procedural Requirements 

Applicants must complete any application form and provide any information required by the 
Committee. 

4.2 Substantive Requirements 

The following are the Scholarship eligibility requirements: 

(a) the applicant must be a descendant of one of the Former Residents of Africville; 

{b) the applicant must have successfully completed Grade Twelve at a high 
school in Nova Scotia; and 

(c) the applicant must enrol in a course of studies at an educational institution, both 
the course and the institution having been approved by the Student Aid Committee, 
pursuant to the Student Aid Act, R.S.N.S. 1989, c. 449. 

5. SELECTION CRITERIA 

ff more than two applicants are eligible for the Scholarships, the Committee shall consider 
the applicants' financial need and academic standing. It is within the Committee's sole 
discretion to consider other factors and the weight to be given each factor. 

6. AMOUNT AND NUMBER OF SCHOLARSHIPS 

6.1 Number of Scholarships 

Subject to 6.4, the Scholarships shall be distributed to two eligible applicants each year. 
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6.2 Amount of each Scholarship 

Subject to 6.3, the Scholarships shall be half the net income of the Trust Fund. 

6.3 Maximum Scholarship 

Each Scholarship shall not exceed the cost of tuition of the successful applicant's choice of 
educational institution. 

ff half the net income of the Trust is greater than the cost of a successful applicant's tuition, 
the remainder shall be added to the capital of the Trust. 

6.4 Less than Two Eligible Applicants 

If, in any year, only one eligible applicant applies for the Scholarship, the one eligible 
applicant shall receive the same amount he or she would have received if two applicants had 
been awarded the Scholarship. If, in any year, no eligible applicants apply for the 
Scholarship, no Scholarships shall be given in that year. 

Where, in any year, less than two eligible applicants apply for the Scholarship, the money 
that would have been paid to eligible applicants shall be added to the capital of the Trust. 

6.5 Increase in the Number of Scholarships 

Upon the motion of four members of the Committee, and approval by Halifax City Council, 
or its successor, the number of scholarships may be increased, in which case the provisions 
6.1, 6.2, 6.3, and 6.4 shall apply mutatis mutandis. 

7. PAYMENT OF THE SCHOLARSHIP 

The Scholarship shall be paid directly to the educational institution, meeting the criteria set 
out in 4.2(c), of the applicant's choice. 

8. TERMINATION 

The Settlor declares this to be an irrevocable trust, and if the purpose of the trust fails, then 
the Trust Funds shall be returned to the Settlor. 
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9. TRUSTEES'POWERS 

9.1 Limitation on Powers 

The Trustee shall not encroach on the capital of the Trust Fund. 

9.2 Powers Beyond Those Vested by Law or Statute 

In addition to all other powers vested in the Trustee by law or statute, the Trustee is 
authorized generally to act with unrestricted powers in the administration of this Trust, it 
being the intention that they shall have the same powers to deal with the assets of the Trust 
as the Settlor would have if he were absolutely and beneficially entitled to the Trust 
Property and without in any way restricting the generality of the foregoing, the Trustee shall 
have and may from time to time exercise the following powers: 

(a) To retain any cash, securities and/or other property belonging to or 
forming part of the Trust Fund from time to time in the actual state or 
condition in which the same shall be received by the Trustee for so long as 
the Trustee shall think proper; 

(b) To make investments without being restricted to investments in which 
trustees are authorized by law to invest trust funds and the Trustee may 
register all investments or annuities comprising all or any part of the Trust 
Property in the name of the Trustee or in the name of their nominees; 

(c) To sell any Trust Property at such price and in any manner as they 
consider advisable and to execute and deliver to the purchasers any deeds and 
other documents that may be necessary; 

( d) To borrow on behalf of the Trust any money they consider advisable or 
to advance their own monies instead of realizing the property and securities 
belonging to the Trust, and to pay or charge interest to them or others with 
respect to such borrowings and to mortgage, hypothecate, or otherwise affect 
any of the Trust property, movable or immovable, as security for any money 
borrowed or advanced and to receive any amount borrowed or advanced; 

(e) to place on deposit with any chartered bank or trust company any cash 
balance from time to time in the hands of the Trustee or any securities, title 
deeds or other documents belonging or relating to the Trust Funds; 
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(t) to retain all voting rights and powers in connection with any securities or 
other assets at any time held in connection with or forming part of the Trust 
Fund notwithstanding that such securities or other assets or any of them may 
from time to time be set apart as a part of any share or interest, and if at any 
time the Trustee shall decide to sell any such securities or other assets shall 
for the time being beset aside as part of any share or interest to sell such 
securities or other assets or any part or parts thereof at such time or times 
and upon such terms and conditions and either for cash or credit or partly for 
cash and partly for credit and upon such conditions as to credit and security 
and as to voting rights and transfer to a trustee as the Trustee may think 
advisable; 

(g) To make all such allocations, elections and distributions as they consider 
advisable in the best interests of the Trust as a whole and specifically any 
allocations and elections as may be permissible or necessary under the Income 
Tax Act (Canada) and the provisions thereof in force from time to time. 

(h) To compromise, settle and adjust all claims or demands in favour of or 
against the Trust upon such terms as they consider advisable. 

(i) To hold the Trust Fund or any part or parts thereof at any place or places 
and to move the same from time to time from place to place inside or outside 
Canada and notwithstanding any of the trusts, powers and provisions herein 
contained, the Trustee may, in their absolute discretion, at any time or times 
without infringing the rule against perpetuities applicable to this settlement, 
transfer and convey the whole or any share or portion of the Trust Fund or 
any of the property from time to time forming the Trust Fund, provided that 
such share or portion of the Trust fund or such property has not vested in 
possession in one or more of the beneficiaries by irrevocable deed or deeds, 
to any other trust or settlement whether established under or pursuant to the 
laws of Nova Scotia, any other province of Canada, or any other jurisdiction 
whatsoever, to be held by the Trustees of such other trust or settlement with 
and subject to the powers and provisions of such other trust or settlement 
provided such other trust or settlement shall not infringe the rule against 
perpetuities applicable to this settlement and that all the beneficiaries of this 
settlement shall be the beneficiaries of such other trusts or settlements and 
the respective interests and rights of the beneficiaries in and with respect to 
such share or portion of the trust fund or such property so transferred and 
conveyed under such other trust or settlement shall be the same as or 
substantially the same as, where possible under the laws of such jurisdiction, 
the interests and rights of the beneficiaries in and with respect to the trust 
fund under this settlement. 
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10. REMUNERATION OF THE TRUSTEE 

The Trustee shall be compensated for all reasonable and necessary out-of-pocket expenses 
related to the administration of the Trust. There will be no other remuneration. 

11. SETTLEMENT OF ADDITIONAL TRUST PROPERTY 

The Settlor may at any time and from time to time add to the Trust Fund by devising, 
bequeathing, assigning, transferring, loaning, conveying, delivering or making payable to the 
Trustee cash, securities or other property. The Trustee may at any time and from time to 
time borrow or purchase for full fair market value cash, securities or other property from 
any person or persons other than the Settlor. The Trustee may at any time accept 
contributions of property from any person or persons provided that the fair market value 
thereof must be less than the fair market value of the aggregate of the initial and 
subsequent (if any) contributions made by the Settlor to the Trust Fund. All cash, securities 
and other property acquired by the Trustee pursuant to the provisions of this clause shall 
be held by the trustee subject to the terms set forth in this Declaration. 

Any additions to the Trust fund from the Settlor, and from any other person, and upon such 
acceptance the same, shall form part of the Trust Fund and all the terms and conditions of 
this Declaration shall apply thereto. 

12. TRUST FUND ACCOUNTING 

The Trustee shall provide an annual report to Halifax City Council, which shall include all 
usual and proper accounts covering both capital and income of the Trust. 

13. EXONERATION OF TRUSTEES 

The Trustee shall not be required to give bond or other security for the due and faithful 
administration of the Trust Fund or for the discharge of the trusts hereby created and shall, 
subject to the provisions of Clause 15, be entitled to be indemnified from the Trust Fund 
for any claims, losses, death duties, succession duties, inheritance and other taxes and 
impositions arising in connection therewith. 
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14. BANKING ARRANGEMENTS 

Notwithstanding the other provisions of this Declaration, the following provisions shall 
govern the banking arrangements of the Trust: 

14.1 The Trustee may appoint any bank or trust company to be their banker for 
the purposes of the Trust; 

14.2 The Trustee is authorized on behalf of the Trust: 

(a) to sign, endorse, make, draw, and/or accept any cheques, promissory 
notes, bills of exchange or other negotiable instruments, any orders for the 
payment of money, contracts for letters of credit or forward exchange and 
generally all instruments or documents for the purpose of binding or 
obligating the Trustee in any way in connection with the accounts and 
transactions of the Trust with the banker, whether or not an overdraft is 
thereby created, and instruments and documents so signed shall be binding 
upon the Trustee; 

(b) to receive from the banker and, where applicable, to give a receipt for all 
statements of account, cheques and other debit vouchers, unpaid and 
unaccepted bills of exchange and other negotiable instruments and to delegate 
in writing, to be filed with the banker, such authority to one or more other 
persons as the Trustee shall decide; 

14.3 The Trustee is authorized on behalf of the Trust to negotiate with, deposit 
with, or transfer to, the said banker (but for the credit of the Trust's account 
only) all or any cheques, promissory notes, bills of exchange or other 
negotiable instruments, and orders for the payment of money and for the said 
purpose to draw, make, sign, or endorse all or any of the foregoing, and every 
such signature shall be binding upon all the Trustee. 
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15. DISCRETION OF TRUSTEES 

As regards the trusts, powers, authorities and discretions vested in it, to have absolute and 
uncontrolled discretion as to the exercise thereof, whether in relation to the manner, the 
mode of, or the time for the exercise thereof, and in the absence of fraud the Trustee shall 
be in no way responsible or accountable for any loss, costs, damages or inconvenience that 
may result from the exercise or non-exercise thereof. 

SIGNED, SEALED, AND DELIVERED 
in the presence of 

Witness 

Witness 

Mayor, the City of Halifax 

Manager, the City of Halifax 
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Corporate and Legal Affairs 

TO: Bernard Smith 

FROM: Michael Christie 

DATE: 2 October 1995 

SUBJECT: Africville Educational Trust 

Further to our brief conversation last week, please find attached a draft of the 
Africville Educational Trust. As you can see, the trustee's powers are significantly 
expanded beyond the limitations normally imposed by the Trustee's Act. If there are any 
additional powers you feel we should add, please let us know. 

Feel free to comment on any of the other provisions as well. 

cc. Barry Coopersmith / 
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THIS DECLARATION made the th day of , 1995. 

By 

CI1Y OF HALIFAX 

(hereinafter the "Settlor" and the ''Trustee") 

WHEREAS, in the years 1964 to 1969, the City of Halifax, in the interest of urban 
renewal, acquired all of the lands within the former community of Africville and removed 
all of the buildings within the lands acquired; 

AND WHEREAS former residents of Africville have urged the City to provide 
additional socio-economic support to the former residents and their descendants; 

AND WHEREAS on 15 December 1994 Halifax City Council passed a motion that 
"the City provide financial support in the amount of $100,000.00 with the interest to be used 
to fund an education fund for the descendants of the former residents of Africville." 

NOW THEREFORE said monies, together with any other property or money 
which may from time to time be held by the Trustees in addition thereto shall be held by 
the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

The "Trust" means that created by this Declaration, which can also be referred to as the 
"Africville Educational Trust". 

The "Trust Fund" means the cash, securities or other property which the Trustees hold from 
time to time and at any time upon the trusts established by this Declaration. 

The "Former Residents of Africville" means those who resided in Africville on 16 January 
1964. 

"Africville" means the community commonly known as Africville, in the City of Halifax, 
Province of Nova Scotia, further described in Appendix "A". 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 
or applicants. 
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2. CREATION OF THE TRUST 
C()v...ic.1.. 6;. "Tl\-: t.1"t"'-f OI? t',A1..,IF'ftf 

The~ttls)has set aside the amount of One Hundred Thousand Dollars ($100,000.00) in 
the name of the Africville Educational Trust. The Trustee shall hold this amount, and 
further donations, and any accretions in trust for the Beneficiaries, the descendants of the 
Former Residents of Africville, and keep the same invested. 

The Trustee shall disseminate the income of the Trust Fund on the request of the 
Scholarship Selection Committee and within the terms of this Trust. 

3. SCHOLARSHIP SELECTION COMMITTEE 

3.1 Composition 

The Scholarship Selection Committee (hereinafter the "Committee") shall be comprised of 
five members, at least four of which shall be Former Residents of Africville or descendants 
of the Former Residents of Africville. The members shall be appointed by Halifax City 
Council and its successor. 

3.2 Term 

Each member shall serve a five-year term on the Committee, unless the member resigns or 
is requested to step down by the unanimous vote of the four other members. 

3.3 Meetings 

The Committee shall meet at least once during the year to select the recipients of the 
Scholarships, determine the procedure for applying for the Scholarships, and any other 
matters deemed appropriate by the Committee. 

3.4 Report 

The Committee shall report to Halifax City Council or its successor at least once annually. 
The report shall contain, among other things, the number of applicants, the number of 
eligible applicants and the names of the successful applicants. 

_ _.j 
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3.5 Quorum and Proxy 

A quorum of the Committee shall be three members and proxy voting shall be permitted. 
A proxy vote shall not be included in the total number of members required for a quorum. 

4. ELIGIBILI1Y FOR SCHOLARSHIPS 

4.1 Procedural Requirements 

Applicants must complete any application form and provide any information required by the 
Committee. 

4.2 Substantive Requirements 

The following are the Scholarship eligibility requirements: 

(a) the applicant must be a descendant of one of the Former Residents of Africville; 

(b) the applicant must have successfully completed Grade Twelve at a high 
school in Nova Scotia; and 

(c) the applicant must enrol in a course of studies at an educational institution, both 
the course and the institution having been approved by the Student Aid Committee, 
pursuant to the Student Aid Act, R.S.N.S. 1989, c. 449. ~L 1,s. c;u... cc,.-~t04 t. \:°C.." t Pt-110..J 

o/2.... ,~c.o..lf'4t......'- oc:: 1~e t_\-C'f o,-: r+A-'--tFA-t OIL, 1j <;.uCt.t.-=~~~ 

5. SELECTION CRITERIA 

H more than two applicants are eligible for the Scholarships, the Committee shall consider 
the applicants' financial need and academic standing. It is within the Committee's sole 
discretion to consider other factors and the weight to be given each factor. 

6. AMOUNT AND NUMBER OF SCHOLARSHIPS 

6.1 Number of Scholarships 

Subject to 6.4, the Scholarships shall be distributed to two eligible applicants each year. 
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6.2 Amount of each Scholarship 

Subject to 6.3, the Scholarships shall be half the net income of the Trust Fund. 

6.3 Maximum Scholarship 

Each Scholarship shall not exceed the cost of tuition of the successful applicant's choice of 
educational institution. 

If half the net income of the Trust is greater than the cost of a successful applicant's tuition, 
the remainder shall be added to the capital of the Trust. 

6.4 Less than Two Eligible Applicants 

If, in any year, only one eligible applicant applies for the Scholarship, the one eligible 
applicant shall receive the same amount he or she would have received if two applicants had 
been awarded the Scholarship. If, in any year, no eligible applicants apply for the 
Scholarship, no Scholarships shall be given in that year. 

Where, in any year, less than two eligible applicants apply for the Scholarship, the money 
that would have been paid to eligible applicants shall be added to the capital of the Trust. 

6.5 Increase in the Number of Scholarships 

Upon the motion of four members of the Committee, and approval by Halifax City Council, 
or its successor, the number of scholarships may be increased, in which case the provisions 
6.1, 6.2, 6.3, and 6.4 shall apply mutatis mutandis. 

7. PAYMENT OF THE SCHOLARSHIP 

The Scholarship shall be paid directly to the educational institution, meeting the criteria set 
out in 4.2(c), of the applicant's choice. 

8. TERMINATION 
~l)N.c..,'-- o<r'i"~ c.,V1 o~ttf.\-\..lfAf' 

The ~eclares this to be an irrevocable trust, and if the purpose of the trust fails, then 
the Trust Funds shall be returned to the Settlor. 
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9. TRUSTEES'POWERS 

9.1 Limitation on Powers 

The Trustee shall not encroach on the capital of the Trust Fund. 

9.2 Powers Beyond Those Vested by Law or Statute 

In addition to all other powers vested in the Trustee by law or statute, the Trustee is 
authorized generally to act with unrestricted powers in the administration of this Trust, it 
being the intention that they shall have the same powers to deal with the assets of the Trust 
as the Settlor would have if he were absolutely and beneficially entitled to the Trust 
Property and without in any way restricting the generality of the foregoing, the Trustee shall 
have and may from time to time exercise the following powers: 

(a) To retain any cash, securities and/or other property belonging to or 
forming part of the Trust Fund from time to time in the actual state or 
condition in which the same shall be received by the Trustee for so long as 
the Trustee shall think proper; 

(b) To make investments without being restricted to investments in which 
trustees are authorized by law to invest trust funds and the Trustee may 
register all investments or annuities comprising all or any part of the Trust 
Property in the name of the Trustee or in the name of their nominees; 

(c) To sell any Trust Property at such price and in any manner as they 
consider advisable and to execute and deliver to the purchasers any deeds and 
other documents that may be necessary; 

( d) To borrow on behalf of the Trust any money they consider advisable or 
to advance their own monies instead of realizing the property and securities 
belonging to the Trust, and to pay or charge interest to them or others with 
respect to such borrowings and to mortgage, hypothecate, or otherwise affect 
any of the Trust property, movable or immovable, as security for any money 
borrowed or advanced and to receive any amount borrowed or advanced; 

( e) to place on deposit with any chartered bank or trust company any cash 
balance from time to time in the hands of the Trustee or any securities, title 
deeds or other documents belonging or relating to the Trust Funds; 
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(f) to retain all voting rights and powers in connection with any securities or 
other assets at any time held in connection with or forming part of the Trust 
Fund notwithstanding that such securities or other assets or any of them may 
from time to time be set apart as a part of any share or interest, and if at any 
time the Trustee shall decide to sell any such securities or other assets shall 
for the time being beset aside as part of any share or interest to sell such 
securities or other assets or any part or parts thereof at such time or times 
and upon such terms and conditions and either for cash or credit or partly for 
cash and partly for credit and upon such conditions as to credit and security 
and as to voting rights and transfer to a trustee as the Trustee may think 
advisable; 

(g) To make all such allocations, elections and distributions as they consider 
advisable in the best interests of the Trust as a whole and specifically any 
allocations and elections as may be permissible or necessary under the Income 
Tax Act (Canada) and the provisions thereof in force from time to time. 

(h) To compromise, settle and adjust all claims or demands in favour of or 
against the Trust upon such terms as they consider advisable. 

(i) To hold the Trust Fund or any part or parts thereof at any place or places 
and to move the same from time to time from place to place inside or outside 
Canada and notwithstanding any of the trusts, powers and provisions herein 
contained, the Trustee may, in their absolute discretion, at any time or times 
without infringing the rule against perpetuities applicable to this settlement, 
transfer and convey the whole or any share or portion of the Trust Fund or 
any of the property from time to time forming the Trust Fund, provided that 
such share or portion of the Trust fund or such property has not vested in 
possession in one or more of the beneficiaries by irrevocable deed or deeds, 
to any other trust or settlement whether established under or pursuant to the 
laws of Nova Scotia, any other province of Canada, or any other jurisdiction 
whatsoever, to be held by the Trustees of such other trust or settlement with 
and subject to the powers and provisions of such other trust or settlement 
provided such other trust or settlement shall not infringe the rule against 
perpetuities applicable to this settlement and that all the beneficiaries of this 
settlement shall be the beneficiaries of such other trusts or settlements and 
the respective interests and rights of the beneficiaries in and with respect to 
such share or portion of the trust fund or such property so transferred and 
conveyed under such other trust or settlement shall be the same as or 
substantially the same as, where possible under the laws of such jurisdiction, 
the interests and rights of the beneficiaries in and with respect to the trust 
fund under this settlement. 

Digital copy of 102-135-5 provided by Halifax Municipal Archives



.. 

7 

10. REMUNERATION OF THE TRUSTEE 

The Trustee shall be compensated for all reasonable and necessary out-of-pocket expenses 
related to the administration of the Trust. There will be no other remuneration. 

117 I\ SETTLEMENT OF ADDITIONAL TRUST PROPERTY 

The ~may at any time and from time to time add to the Trust Fund by devising, 
beq~, assigning, transferring, loaning, conveying, delivering or making payable to the 
Trustee cash, securities or other property. The Trustee may at any time and from time to 
time borrow or purchase for full fair market value cash, securities or other property from 
any person or persons other than the Settlor. The Trustee may at any time accept 
contributions of property from any person or persons provided that the fair market value 
thereof must be less than the fair market value of the aggregate of the initial and 
subsequent (if any) contributions made by the Settlor to the Trust Fund. All cash, securities 
and other property acquired by the Trustee pursuant to the provisions of this clause shall 
be held by the trustee subject to the terms set forth in this Declaration. 

Any additions to the Trust fund from the Settlor, and from any other person, and upon such 
acceptance the same, shall form part of the Trust Fund and all the terms and conditions of 
this Declaration shall apply thereto. 

12. TRUST FUND ACCOUNTING 

The Trustee shall provide an annual report to Halifax City Council, which shall include all 
usual and proper accounts covering both capital and income of the Trust. 

13. EXONERATION OF TRUSTEES 

The Trustee shall not be required to give bond or other security for the due and faithful 
administration of the Trust Fund or for the discharge of the trusts hereby created and shall, 
subject to the provisions of Clause 15, be entitled to be indemnified from the Trust Fund 
for any claims, losses, death duties, succession duties, inheritance and other taxes and 
impositions arising in connection therewith. 
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14. BANKING ARRANGEMENTS 

Notwithstanding the other provisions of this Declaration, the following provisions shall 
govern the banking arrangements of the Trust: 

14.1 The Trustee may appoint any bank or trust company to be their banker for 
the purposes of the Trust; 

14.2 The Trustee is authorized on behalf of the Trust: 

(a) to sign, endorse, make, draw, and/or accept any cheques, promissory 
notes, bills of exchange or other negotiable instruments, any orders for the 
payment of money, contracts for letters of credit or forward exchange and 
generally all instruments or documents for the purpose of binding or 
obligating the Trustee in any way in connection with the accounts and 
transactions of the Trust with the banker, whether or not an overdraft is 
thereby created, and instruments and documents so signed shall be binding 
upon the Trustee; 

(b) to receive from the banker and, where applicable, to give a receipt for all 
statements of account, cheques and other debit vouchers, unpaid and 
unaccepted bills of exchange and other negotiable instruments and to delegate 
in writing, to be filed with the banker, such authority to one or more other 
persons as the Trustee shall decide; 

14.3 The Trustee is authorized on behalf of the Trust to negotiate with, deposit 
with, or transfer to, the said banker (but for the credit of the Trust's account 
only) all or any cheques, promissory notes, bills of exchange or other 
negotiable instruments, and orders for the payment of money and for the said 
purpose to draw, make, sign, or endorse all or any of the foregoing, and every 
such signature shall be binding upon all the Trustee. 
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15. DISCRETION OF TRUSTEES 

As regards the trusts, powers, authorities and discretions vested in it, to have absolute and 
uncontrolled discretion as to the exercise thereof, whether in relation to the manner, the 
mode of, or the time for the exercise thereof, and in the absence of fraud the Trustee shall 
be in no way responsible or accountable for any loss, costs, damages or inconvenience that 
may result from the exercise or non-exercise thereof. 

SIGNED, SEALED, AND DELIVERED 
in the presence of 

Witness 

Witness 

Mayor, the City of Halifax 

Manager, the City of Halifax 
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SPEED I ME 

City of 

SEND TO: 

FROM: B. G. Smith, C.A., Director of Finance 

You will note that we are not totally in agreement over here. I am happy to discuss, 
if you wish. 
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Bernard Smith / ' 

FROM: Michael Christie 

DATE: 2 October 1995 

/ 

SUBJECT: Africville Educational Trust 

OvvvJ 1/ 

f3!£f_ 

City of Halifax 
MEMORANDUM 
Corporate and Legal Affairs 

Further to our brief conversation last week, please find attached a draft of the 
Africville Educational Trust. As you can see, the trustee's powers are significantly 
expanded beyond the limitations normally imposed by the Trustee's Act. If there are any 
additional powers you feel we should add, please let us know. 

Feel free to comment on any of the other provisions as well. 

cc. Barry Coopersmith 
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THIS DECLARATION made the th day of , 1995. 

By 

CITY OF HALIFAX 

(hereinafter the "Settlor" and the "Trustee") 

WHEREAS. in the years 1964 to 1969, the City of Halifax, in the interest of urban 

renewal, acquired all of the lands within the former community of Africville and removed 

all of the buildings within the lands acquired; 

AND ,VHEREAS former residents of Africville have urged the City to provide 

additional socio-economic support to the former residents and their descendants; 

AND \VHEREAS on 15 December 1994 Halifax City Council passed a motion that 

"the City provide financial support in the amount of $100,000.00 with the interest to be us:.9-

to fund an education fund for the descendants of the former residents of Africville." V 

NOW THEREFORE said monies, together with any other property or money 

which may from time to time be held by the Trustees in addition thereto shall be held by 

the Trustee, its successors and assigns, upon the following trusts: 

1. DEFINITIONS 

Tbe."Trust" means that created by this Declaration, which can also be referred to as the 

"Africville Educational Trust". 

The "Trust Fund" means the cash, securities or other property which the Trustees hold from 

time to time and at any time upon the trusts established by this Declaration. 

The "Former Residents of Africville" means those who resided'in Africville on 16 January 

1964. 

"Africville" means the community commonly known as Africville, in the City of Halifax, 

Province of Nova Scotia, further described in Appendix "A". 

The "Scholarships" are the moneys allocated from the Trust Fund to the successful applicant 

or applicants. 
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2. CREATION OF THE TRUST 

The Settlot has set aside the amount of One Hundred Thousand Dollars ($100,000.00) in 
the name of the Africville Educational Trust. The Trustee shall hold this amount, and 

further donations, and any accretions in trust for the Beneficiaries, the descendants of the 

Former Residents of Africville, and keep the same invested. 

The Trustee shall disseminate the income of the Trust Fund on the request of the 

Scholarship Selection Committee and within the terms of this Trust. 

3. SCHOLARSHIP SELECTION COMMITTEE 

3.1 Composition 

The Scholarship Selection Committee (hereinafter the "Committee") shall be comprised of 

five members, at least four of which shall be Former Residents of Africville or descendants 

of the Former Residents o_f Africville. The members shall be appointed by Halifax City 

Council and its successor. 

3.2 Term ----- ---~/")It ,___-
Each member shall se a f~ear term~ e Committee, unless the member resig 
is requested to step own by th~ un · ous vote of the four other members. 

or 

3.3 :Meetings . -

The Committee shall meet at least once during the year to select the 1pients of the 

Scholarships, determine the procedure for applying for the Scholar ps, and any other 
matters deemed appropriate by the Committee. 

3.4 Rep_ort 

The Committee shall report to Halifax Ci ouncil or its successor at least once annually. 

The report shall contain, among othe hings, the number of applicants, the number of 

eligible applicants and the names of e successful applicants. 
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3.5 Quorum and Proxy 

A quorum -of the Committee shall be three members and proxy voting shall be permitted. 

A proxy vote shall not be included in the total number of members required for a quorum. 

4. ELIGIBILITY FOR SCHOLARSHIPS 

4.1 Procedural Requirements 

Applicants must complete any application form and provide any information required by the .~ ., 

Comnrittee. ' /{O 7 
4.2 Substantive Requirements I,~{~,,,✓ . ....J 

The following are the Scholarship eligibility requirements: {/' :J7'})' ,-~ o' 

( a) the applicant must be a descendant of one of the Former sidents of Africville; ~ 

e applicant must have successfully completed 

chool in Nova Scotia; and 

9P"~.w 
welve at a hign J-1: 

(c) the applicant must enrol in a course of studies at an~ etioo · 'tution, both W\. 
the course and the institution having been approved by t e Student Aid Co tee, 

pursuant to the Student Aid Act, R.S.N.S. 1989, c. 449. 

---------
. . 

SELECTION CRITERIA 

If more than two applicants are eligible for the Scholarships, the Committee shall ider 

the applicants' financial need and academic standing. It is within the Co ttee's sole 

discretion to consider other factors and the weight to be given_ each fact . 

6. M1OUNT AND l\TUMBER OF SCHOLARSH 

6.1 Number of Scholarships 

Subject to 6.4, the Scholarship all be distributed to two eligible applicants each year. 
-c;e~ 

l-
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6.2 Amount of each Scholarship . 

/2 
Subject to 6.3, the Scholarships shall be half the net income'bf the Trust Fund. 

6.3 Maximum Scholarship . \ -~ r 
Each s_chola:ship •~•II not exceed the cost of tuition of the successful applicant's choice of\ ~ / 
educational mst1tut1on. --:-,::-~~:-=-:!"::-=-t-::r.:"t:":"~~ ____j ~ 

1 
~ 

;}~ji,{ptheremaind~ tot ecapitaloft e ru. ~-~ o--->-.)1/::J\ 

'?Jll. i ~.4 Less than 'l\\'O Eligible Applicants ~c,.. ';- 1;z:,,"":}:J: J°, { '-II~ 

If, in any year, only one eligible applicant applies for the Scholars , the one eligible J , 

l l, been awarded the Scholarship. If, in any year, no eligible applic nts apply for the 

~ ~ yrr Scholarship, no Scholarships shall be given in that year. · 

Where, in any year, less than two eligible applicants apply for the -5cit:ieiarsmcr.-t1:re-:mo~,___ 

that would have been paid to eligible applicants shall b~ad to th 
---===-~7r-----:--rfJ---_: 

I J ~ ~)1A.: . 0 
6.5 Increase in the Number of Scholarships (o. 1.- V' /('

1
'f{r" · 

Upol! th_e motion of four members of the Committee, and ap oval by Halifax Ci Council, I/ 
or its successor, the number of scholarships may be incre ed, in which case e provisions ~ 

6.1, 6.2, 6.3, and 6.4 shall apply mutatis mutandis. ; 

7. PAYMENT OF THE scHqLARSHIP .. 
The Scholarship shall be paid direcdy the educational institution, meeting the criteria set 
out in 4.2{c), of the applicant's c 

8. 

The Settlor ·de es this to be an irrevocable trust, ~, 5he purpose of the trust fails, then 

the Trust Fu ds shall be returned to the Settlor. r 
~ ) ~ 
J_ bwx. \1( . k7 . G\J~ d)Ct9,,~ E)§JD A 

C:---_,-u.- _ {. ;.J \7 W 11...L j' 
- ) C:-B'?11e L. ~~1~c 1>-J.c!:71 L~~ \J 

~ ... -. -- , _,.._ ,,.,..... _,,,..,,,r ~ L..,11J.. _9 ... ,<::l>-'r. ll'l.dl....CLGvn"17 
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9. TRUSTEES' PO\VERS 

9.1 Limitation on Powers 

The Trustee shall not encroach on the capital of the Trust Fund. 

9.2 Powers Beyond Those Vested by Law or Statute 

In addition to all other powers vested in the Trustee by law or statute, the Trustee is 

authorized generally to act ,vith unrestricted powers in the administration of this Trust, it 

being the intention that they shall have the same powers to deal with the assets of the Trust 

as the Settlor would have if he were absolutely and beneficially entitled to the Trust 

Property and without in any way restricting the generality of the foregoing, the Trustee shall 

have and may from time to time exercise the following powers: 

(a) To retain any cash, securities and/or other property belonging to or 

forming part of the Trust Fund from time to time in the actual state or 

condition in which the same shall be received by the Trustee for so long as 

the Trustee shall think proper; 

(b) To make investments without being restricted to investments in which 

trustees are authorized by law to invest trust funds and the Trustee may 

register all investments or annuities comprising all or any part of the Trust 

Property in the name of the Trustee or in the name of their nominees; 

(c) To sell any Trust Property at such price and in any manner as they 

consider advisable and to execute and deliver to the purchaseJ]any deeds and 

ot~er,9Pcuments that may be necessary; J:Z,L-e 'f' ti f • ~ ~..-R._ 
. ;txJ.;-,..t- . .. 

( d) To borrow on beh the Trust any mon ey consider advisable _gr 
to advance their monies instead of 1zing the property and nties 

belonging to e Trust, and to pa charge interest to the others with 

respect such borrowing~ o mortgage, hypotheca . , or otherwise affect 

an the Trust pr~?1ovable or immovabl security for any money 

rrowed or advanced and to receive any amount borrowed or advanced; 

( e) to place on deposit with any chartered bank or trust company any cash 

balance from time to time in the hands of the Trustee or any securities, title 

deeds or other documents belonging or relating to the Trust Funds; 
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(t) to retain all voting rights and powers in connection with any securities or 

other assets at any time held in connection with or forming part of the Trust 

Fund notwithstanding that such securities or other assets or any of them may 

from time to time be set apart as a part of any share or interest, and if at any 

time the Trustee shall decide to sell any such securities or other assets shall 

for the time being beset aside as part of any share or interest to sell such 

securities or other assets or any part or parts thereof at such time or times 

and upon such terms and conditions and either for cash or credit or partly for 

cash and partly for credit and upon such conditions as to credit and security 

and as to voting rights and transfer to a trustee as the Trustee may think 

advisable; 

(g) To make all such allocations, elections and distributions as they consider 

advisable in the best interests of the Trust as a whole and specifically any 

allocations and elections as may be permissible or necessary under the Income 

Tax Act (Canada) and the provisions thereof in force from time to time. 

(h) To compromise, settle and adjust all claims or demands in favour of or 

against the Trust upon such terms as they consider advisable. 

( (i) To bold the Trust Fund or any part or parts thereof at any place or aces 

and to ve the same from time to time from place to place insi r outside 

Canada a notwithstanding any of the trusts, powers and visions herein 

contained, t Trustee may, in their absolute discretion, any time or times 

without infrin · g the rule against perpetuities applic e to this settlement, 

transfer and con y the whole or any share or por ·on of the Trust Fund or 

any of the proper rom time to time forming t Trust Fund, provided that 

such share or portio of the Trust fund or ch property has not vested in 

possession in one or m e of the benefici es by irrevocable deed or deeds, 

to any other trust or settle ent whether stablished under or pursuant to the 

:.; C\.1 laws of Nova Scotia, any ot r provi e of Canada, or any other jurisdiction 

\ .. ;J ~ . J( whatsoever, to be held by the s es of such other trust or settlement with 

\1"' 'J' ~ and subject to the powers and visions of ~uch other trust or settlement 

tr; provided such other trust or ettle nt shall not infringe the rule against 

\\. perpetuities applicable to t · settleme and t~·at all the beneficiaries of this 

. ~ \ settlement shall be the b eficiaries of su other trusts or settlements and 

:\. .' · the respective interests nd rights of the bene ciaries in and with respect to 

~ ~ J ' such share or portio of the trust fund or such operty so transferred and 

V . ~ conveyed under s other trust or settlement s all be the same as or 

substantially the me asJ-where possible under the la s of such jurisdiction, 

~ )t \ the interests a 'ghtsof the beneficiaries in and wit respect to the trust ~r ~ fund under tbi settlement. 

~ 
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10. REMUNERATION OF THE TRUSTEE 

The Trustee shall be compensated for all reasonable and necessary out-of-pocket expenses 

related to the administration of the Trust. There will be no other remuneration. 

11. SETILEMENT OF ADDITIONAL TRUST PROPERTY 

Any additions to the Trust fund from the Settlor, and from any other person, and upon such 

acceptance the same, shall form part of the Trust Fund and all the terms and conditions of 

this Declaration shall apply thereto. 

12. TRUST FUND ACCOUNTING 

The Trustee shall provide an annual report to Halifax City Council, which shall include all 

usual ar,id proper accounts covering both capital and income of the Trust. . . 

13. EXONERATION OF TRUSTEES 

The Trustee shall not be requireq to give bond or other security for the due and faithful 

administration of the Trust Fund or for the discharge of the trus-ts hereby created and shall, 

subject to the provisions of Clause 15, be entitled to be indemnified from the Trust Fund 

for any claims, losses, death duties, succession duties, inheritance and other taxes and 

impositions arising in connection therewith. 

.I 
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14. BANKING ARRANGEMENTS 

Notwithstanding the other provisions of this Declaration, the following provisions shall 

govern the banking arrangements of the Trust: ~ ) V 

14.1 1;;-~;ta~~; banklor trust c~~n?to=or 

the purposes of the Trust; s ~--L f-t..A_ ~ , 
f-~ ~ ~ ,_ ~/ A({?, 

14.2 The Trustee is authorized on beha f of the Trust: ty ~ 1~ · 

(a) to sign, endorse, make, draw, and/or accept at~ promissory 

notes, bills of exchange or other negotiable instruments, an~ orders for the 

payment of money, contracts for letters of credit or forw rd exchange and 

generally all instruments or documents for the purP, se of binding or 

obligating the Trustee in any way in connection wi tn.,,UU!:=a:ccoam,~ nd 

transactions of the Trust with the banker, wne-t~F-.Q¼---+W-l---.Hl-0~~~~ 

14.3 

t~_g_e.ateo, and instruments and documents 
upon the Trustee; 

(b) to receive from the banker and, where applicable, to give a receipt for all 

statements of account, cheques and other debit vouchers, unpaid and 

unaccepted bills of exchange and other negotiable instruments and to delegate 

in writing, to be filed with the banker, such authority to one or more other 

persons as the Trustee shall decide; 

The Trustee is authorized on behalf of the Trust to negotiate with, deposit 

with, or transfer to, the said banker (but for the credit of the Trust's account 

only) all or any cheques, promissory notes, bills of exchange or other 

negotiable instruments, and orders for the payment of money and for the said 

purpose to draw, make, sign, or endorse all or any of the foregoing, and every 

such signature shall be binding upon all the Trustee . 
. , 

J 

\✓-r ✓ \ ,., \ '. 
\ \., . 
)f 
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15. DISCRETION OF TRUSTEES 

As regards -the trusts, powers, authorities and discretions vested in it, to have absolute and 
uncontrolled discretion as to the exercise thereof, whether in relation to the manner, the 
mode of, or the time for the exercise thereof, and in the absence of fraud the Trustee shall 
be in no way responsible or accountable for any loss, costs, damages or inconvenience that 
may result from the exercise or non-exercise thereof. 

SIG:NED, SEALED, AND DELIVERED 
in the presence of 

Witness 

Witness 

Mayor, the City of Halifax 

Manager, the City of Halifax 

., 

\ 
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TO: Mary Ellen Donovan 

FROM: Michael Christie 

DATE: 14 September 1995 

SUBJECT: Africville Educational Trust 

City of Halifax 
MEMORANDUM 
Corporate and Legal Affairs 

I have found two precedents, which, combined, should give us 
a working document. I have also copied an excerpt from Waters 
which deals with the requirement of certainty of objects. Despite 
being a charitable trust it is my opinion that we will have to be 
quite specific about whom the beneficiaries are under this trust. 
I have taken a quick stab at it, but I think we should be careful 
on this. Specifying the residents of Africville by name would be 
preferable, if possible. 

I think we would be wise to appoint a trust company as 
trustee. Perhaps we can discuss this with B.G. smith in finance. 

It would be my preference to talk to some of the descendants 
of Africville and/or council members to determine whom should be 
on the selection committee, and more importantly, what the 
distribution criteria should be. There are many questions about 
the number of recipients each year, whether payment should be for 
tuition only, eligible institutions etc. We would be taking a big 
leap to plug those in at this stage. On the other hand, I 
understand your interest in getting a working document generated. 

I wish I could have been further along on this --leave it for 
me on Tuesday if you like. 

\o"l.<.o ~ ~ 
-:}l,~[ 4t-~ ~ 

~M 
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CAI-Net Mail 

To: ruthB 
cc: 
Re: BURSARY - AFRICVILLE 

From karenSW@DUKE Sent 10:46 16 Aug 95 

Just a reminder that you were to check with Mary Ellen re: the City 
Manager's suggestion about a "non-profit organization" to be established t 

oversee these monies. KAREN 

From wayneA@DUKE 
From maryD 

Sent 11:23 16 Aug 95 
Sent 13:31 29 Aug 95 
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C I T Y O F H A L I F A X 
Memorandum 

TO: Mr. Barry Allen, Acting City Solicitor 

FROM: Barry B. Coopersmith, Ci~y Manager LOCAL: 6500 

DATE: 18 July 1995 

SUBJECT: Status Report - Africville 

I would like a status report on the following items as soon as possible as the Mayor will be meeting with the Africville Genealogy Society early next week: 

1. When will the Education Fund be in operation? 

2. When can we expect to convey the Park land to the Society? 
3. Could you give me a stauts report on what is happening in our attempt to move the Carvery Brothers from City Land? 

bbc/gc 

Barry B. Coopersmith 
City Manager 
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c,: 

THIS AGREEMENT made this 

A.D., 1985. 

T Iv E E N: 

FRED A. CHRISTIE of Medicine Hat in the 
Province of Albert~; INNIS M. CHRISTIE of 
Halifax, ' County of Halifax, Province of 
Nova Scotia; GARTH B. CHRISTIE of Fredericton 
in the County of York, Province of New 
Brunswick and CLARE W. CHRISTIE of Halifax 
in the County of Halifax, Province of Nova 
Scotia, 

Hereinafter calle,l the "SE'I"I'LORS" 

OF 'l'H E L:' I RS'!' PAl<'I', 

and -

CENTRAL TRUST COMPANY, body corporate 
under the laws·of -Canada, 

Hereinafter called the "TRUSTEE", 

OF THE SECOND PART. 

\,J l IE RE AS the Se t L 1 ors cl re des i r o us 

·•. .J • .I 
cJ VV Cl J.. U l;l.,i to a 

studer,t of the Amherst Reg1or,al High School in memory of the.1c 

1' father and mother, H. B. and Alice Christie; 

i! 

AND WHEREAS the Settlers have 

a5~1gned, transferred and delivered to the Trustee the sum 

of Ten Thousand Dollars ($10,000.00) upon certain trusts. 

N<.,W THEREFORE in cons id era tion of 

the covenants herein contained, it is hereby mutually ayr0e1 

b•c· Lwct. n the oart1es h(•reto U,at. the said monies, U..igelhe:c \vill, 

any other property or money which may from time tc time be 

held by the Trustees in add:i.tion thereto, all of v-1tich i.s 

h(;,c:1naft.er referred Lo as ti·,e trust f:und, shall be held by 

I 

I 

I 
I 
I 

I 

\ 

I 
I 
'I 

! 
' 

'\ I. 
II 

" 
,, 
., 
1: 

,, 

! 
11 

I 
I 

II 
\l 

tl.e 'l'cu s tee, its su(:cc:·ssors .-,r,d assigns upon the follow:in•J trusts ,: 

I ' 

l. 'l'RUS'l' 

1. The Trustee shdll keep invested the trust fund 

on th~=- terms and conditions as set out in a Management Agree-

m c: n t a t t ached here t o ii ·, Sc: 11 u l\ .. 1 (; " A 11 [ (H" nil n g par. l o t th j f.: 

Ag r e e in en t and sh a 11 pa y f r I"., r,1 th e an nu a 1 ll ~ l: i n come there t t o rn 

a sum af money in the amou11t to be determined by the Trustee 

to an educational institutior1 to be attended by the recipient 
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of this Scholarship as selected\by the Scholarship Selection 

Committee and the receipt of the proper officers of the 

Educational Institution for each such payment shall be an 

absolute discharge to the Trustee . 

2. REMUNERATION OF TRUSTEE 

1. The remuneration of the Trustee shall be as 

follows: 5% of the annual income of the trust fund plus 2/5 

of 1% of the capital of the trust fund provided the minimum 

annual fee shall not be le~s than $100.00. 

3. SELEC'rION COMMI'rTi::E 

l. The comp,JsitJun of the Scilolarsh1p Sele<::tiun 

Committee shall be the Superintendent of the Cumberland 

District School Board, the Supervisor of Guidance of the 

ii Amherst Regional High School, the Principal of the Amherst 
,I 

d 
'I 

1! 
Regional High School and a representative of the Christie 

family. 

-l. ELIGIDILITY OF ~i'l'lJDEN'l' FOR SCHOLARSHIP 

\I of 

(a) The student must be a Grade 12 gr~duating student 

Anil1erst Regional Hi.gh School proceeding to further education 

or training; 

(bl The student must be a permanent resident of the 

Amherst Shore, Tidnish, Lorneville, Chapman Settlement or 

Beecaharn Settlement communities situate in the County of 

Cu~berland, Province of Nov~ Scotia. The geographic area of 

:i ,, 
i' 

·1 

·: 
s::11d cummunities is more p,H· ticul.arly set out in Schedule 11 8 11 

~ attached hereto. 

I (c) The Scholarship is intended to assi.jt a hard 
11 

1i 
work~~g student in financi<ll need. Where financial circurn-

stanr e c; are roughly equal, the Scholarship will be awarded 

to the .student with the higi.est academic standing. 

(d) The Scholarship is tenable at any university, 

N0va Scotia Teachers College, a School o! Agricultura, A 
! 
:i School of Nursing, an Institute of Technology or similar 
:1 

Institution for further education or training approved by 

the Selection Committee. 

\I 

i 
I 

I ., 

·I 
I 

d 
·I 
!i 
!I 
Ii 

II ii 
I 

; 
" 
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5. AMOUNT OF SCHOLARSHIP 

1. The amount of the Annual Scholarship Award 

shall be determined from time to time by the Trust£:e in its 

sole d:scretion, however, i11 no case to exceed lhe annual net 

income of the trust fund. Unless there i.s sound reasons to 

do otherwise, it would be tho Settlor.s desire that the amount 

II of the Annual Scholarship be One Thousand Dollars ($1,000.00) 

I or the annual interest from the trust fund, whichever is less. 

,, 6. 'rERMINATION 
' 

1. The Setl:lors declare this be an irrevocable tru.st 

11 and if for any reason this trust had to be dissolved the 

1 S2ttlors direct the Trustee to pay the trust funds over to a 

recognized charitable institution in Canada with like or 

similar objects. 

IN WITNESS WHEREOF the Settlors and 

Trustee have hereunto set th,!ir hands and seals. 

,, SIGNED, SEALED AND DELIVERED 
II in the presence of 

11 
,I 

nis M. Christie 

---~-~--------
Garth B. Christie 

,.' I ( )' I ... c ~ . d. c.'-. . . ..-.1 {,.'" Y':rz .... ...... . •· (., .:,- . 1 I · 

Clare W. Christie 

CENTRAL TRUST COMPAN'.' 

Per : ............................ . 
' 

:I 

!I 
II 
I, 

Per : ........................... . 

·\ 
,I I 
I 
I 

'I I, 

'I 

:I ;I 
;, 

'I 

!\ 
1, 

11 

,I 
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I • I Revenue Revenu 
Canada Canada 

Registering Your 
Charity For Income 
Tax P.urposes 

Canada 

Highlights 

Benefits and obligations 
of a registered charity 

What is required to 
apply for registration 

Examples of charitable 
purposes 

Where to get 
more information 
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This publication uses plain language to explain the most common questions you may 
have when you consider registering your charity for income tax purposes. For more 
information, please contact the Charities Division, Revenue Canada, at the address and 
telephone numbers listed below. 

You can obtain extra copies of this publication free of charge from Revenue Canada 
district taxation offices (see the back cover of this publication for the addresses and 
telephone numbers). 

This publication is a companion to form T2050, Application for Income Tax Registration 
for Canadian Amateur Athletic Associations and Canadian Charities. You should read it 
before you apply for registration as a charity. The application form has step-by-step 
instructions that explain how to complete it. 

This publication explains whether or not an organization should apply, and outlines the 
principal factors we consider in registering an organization. If you need more information 
on the registration process or registered charities, please call us at: 

• (613) 9S4-04 IO for local Ottawa calls; 

• 1-800-267-2384 for toll-free, long-distance calls; 

• other services: 

1-800-267-1267 for toll-free service for visually impaired people; 

l-800-665-0354 for toll-free service for hearing impaired people. 

You can also write to us at: 

Charities Division 
Revenue Canada 
400 Cumberland Street 
Ottawa ON KI A 0L8 

Cette publication existe aussi en fran~ais sous le titre L'enregistrement de votre 
organisme de bienfaisance aux fins de l'impot sur le revenu. 

Think recycl ing! 

@ 
Printed in Canada 
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Introduction 

You already know that Revenue Canada collects income tax. But did you know it is also 
responsible for registering charities for income tax purposes? The Charities Division of this 

Department administers the Income Tax Act as it applies to registered charities. 

This publication explains: 

• the benefits you will have as a registered charity; 

• the legal requirements of being registered; and 

• information you should know when sending us your registration application. 

We can only grant registration if: 

• the applicant's purposes and activities fall within the legal concept of charity as recognized 

by the courts (see the section called "What are charitable purposes?" on page 6 of this 
publication); and 

• the organization meets the other requirements of the Income Tax Act (see the section on this 
page called "What are the obligations of a registered charity?"). 

Please note that there are organizations in the community with worthwhile purposes that are 

not considered "charitable" by the courts. For example, organizations like non-profit social 

clubs, sport groups and advocacy groups fall in this group. These groups do not qualify for 
registration (see the section called "What are charitable purposes?" on page 6 of this 
publication). 

What are the advantages of being 
a registered charity? 

There are two basic advantages of being a registered charity: 

• Registration allows your organization to issue official donation receipts for gifts received. 
This reduces the individual donor 's income tax payable, and reduces the taxable income of 

a corporate donor. 

• Once your organization is registered, it is exempt from paying income tax (under Part I of 

the Income Tax Act). 

What are the obligations of 
a registered charity? 

Once it is registered, your organization must: 

• devote its resources to charity; 

• continue to meet the other requirements of registration; and 

• file a form T30 I 0, Registered Charity Information Return and Public Information Return 
within 6 months of the organization's year-end (part of the return is available to the public 

on request). 

If you don't meet these obligations, you may lose your registered status. 
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Does your organization need to be registered? 

Your organization may not need to be registered in the following situations: 

• your organization does not need to be exempt from income tax, and it does not anticipate 
receiving gifts for which it will have to give official donation receipts; or 

• your organization is a oranch or agent of a Canadia municipalit , or is raising funds for a 
municipal project. 

5 

Note --------------------------------
The Income Tax Act provides that gifts to a Canadian municipality are tax-supported to the 
same extent as gifts to registered charities. If a municipality agrees to receive the money 
contributed, control the expenditures, and issue official receipts in the municipality's name, the 
organization does not need charitable registration for income tax purposes. 

Organizations should keep in mind that some provinces and municipalities will only grant 
certain licenses or provide relief from provincial and municipal taxes to organizations that are 
registered charities under the Income Tax Act. Special provisions are available for registered 
charities under the goods and services tax rules. For more information, see the section that 
follows. 

If your organization cannot meet the requirements for registered charitable status, it might 
qualify as a non-profit organization under the Income Tax Act. An organization with non-profit 
status does not have to pay tax on most types of income, but it cannot issue official donation 
receipts for tax purposes. 

For more information on non-profit status, contact the Enquiries and Office Examination 
Section of your local Revenue Canada district taxation office. See the back cover of this 
publication for the address and telephone number of the office in your area. 

Are charities subject to other federal 
and provincial requirements? 

The Income Tax Act is not the only law that applies to charities. Charities can also be subject 
to other federal or provincial legislation that is associated with their operations, such as 
provincial or municipal standards for a nursing home, hospital, school board or housing 
project. 

At the federal level, registered charities also have to meet the requirements of the goods and 
services tax (GST), and may need to register with Revenue Canada for GST purposes. For 
more information about the GST, contact your local Excise/GST district office. You will find 
the address and telephone number in the Government of Canada listings of your telephone 
book. 

If your charity is federally or provincially incorporated, it has to meet certain requirements 
under the incorporating law. These may include the requirement that corporations send returns 
to the appropriate incorporating authority. For more information, contact the government 
department that issued your certificate of incorporation, letters patent, memorandum of 
association or other incorporating document. 

To find out how your charity might be affected by legislation other than the Income Tax Act, 
contact the appropriate government authority. 
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What standards does Revenue Canada 
use to register charities? 

To qualify for registration, your organization must be established and operated for charitable 

purposes, and it must devote its resources to charitable activities. The charity must be resident 

in Canada, and cannot have any income payable to benefit its members. 

A charity has to meet a public benefit test. To qualify under this test, your organization must 

show that: 

• its activities and purposes provide a tangible benefit to the public; 

• those people who are eligible for benefits are either the public as a whole or a significant 

section of it in that they are not a restricted group or one where members share a private 

connection, such as social clubs or professional associations with specific membership; and 

• the charity's activities must be legal and must not be contrary to public policy. 

For purposes of registration as a charity, your organization has to be either incorporated or 

governed by a legal document called a trust or a constitution. This document has to explain the 

organization's purposes and structure. When an organization is governed by a constitution or 

trust, these documents have to at least meet the requirements set out in Appendix A or B on 

page 13 of this publication. 

The law provides for two types of registered charities: foundations and organizations. 

Generally, a foundation provides funds to other charities, while an organization performs its 

own charitable activities. 

A foundation has to be designated as either private or public. It is a private foundation if there 

is a close relationship among its officers, or if it is mostly funded by a single private source. 

Public foundations and charitable organizations can only operate businesses that are related to 

their mandate or that are run substantially by volunteers. Private foundations are not allowed to 

engage in any business activity. 

What are charitable purposes? 

The courts have identified four general categories of. charitable purposes. For your organization 

to be registered, its purposes have to fall within one or more of the following categories: 

• the relief of poverty; 

• the advancement of religion; 

• the advancement of education; or 

• certain other purposes that benefit the community in a way the courts have said are 

charitable. 

The application for registration you send to Revenue Canada should clearly show the way your 

organization will meet each of its charitable purposes. For example, a purpose "to relieve 

poverty" is acceptable only if it is accompanied by a statement of activities indicating how the 

organization will accomplish this purpose. For example, the statement might say your 

organization will relieve poverty "by establishing a food bank, operated by volunteers, in 

rented premises on Maple Street. The food bank will receive gifts of food from retail stores 

and individual donors, and will undertake two major door-to-door campaigns per year." 
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The following are examples of the types of organizations that may qualify as charitable under 
each of the four categories. 

The relief of poverty 
Organizations established for the relief of poverty include food banks, soup kitchens and 
organizations that supply low-cost rental housing, clothing, furniture and appliances to the 
poor. 

The advancement of religion 
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This category refers to promoting the spiritual teachings of a religious body, and maintaining 
the doctrines and spiritual observances on which those teachings are based. There has to be an 
element of theistic worship, which means the worship of a deity or deities in the spiritual 
sense. To foster a belief in proper morals or ethics alone is not enough to qualify as a charity 
under this category. A religious body is considered charitable when its activities serve religious 
purposes for the public good. The beliefs and practices cannot be what the courts consider 
subversive or immoral. 

Other activities that advance religion include: 

• organizing and providing religious instruction, and performing pastoral and missionary 
work; and 

• establishing and maintaining buildings for worship and other religious use. 

The advancement of education 
The courts recognize a purpose or activity as advancing education when it involves significant 
training or instruction, develops mental faculties, or improves a branch of human knowledge. 
Only providing information is not accepted by the courts as educational; training or instruction 
also have to be offered. The advancement of education includes: 

• establishing and operating schools, colleges, universities and other similar institutions; 

• establishing academic chairs and lectureships; 

• providing scholarships, bursaries and prizes for scholastic achievement; 

• undertaking research in a recognized field of knowledge (the research must be carried out 
for educational purposes and the results must be made available to the public); 

• advancing science and scientific institutions, including maintaining learned societies 
(professional associations or other societies that primarily provide benefits to members are 
not considered charitable); and 

• providing and maintaining museums and public art galleries. 

Note-------------------------------
The courts have ruled that an activity which advances education should involve a full and fair 
presentation of the facts so people can draw their own conclusions. Therefore, if an 
organization intends to influence the opinion or actions of the public toward one side of a 
controversial issue, then the organization is not advancing education in the charitable sense. 
For this reason, an advocacy group would not qualify as a charity under this category. 
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Purposes beneficial to the community 
This category includes various purposes that do not fall within the other categories, but which 
the courts have decided are charitable. However, not all purposes that benefit the public are 
charitable. For example, a property-owners' association or community association might not 
qualify. Organizations that normally qualify as charitable include those with the following 
purposes: 

• providing immediate relief to victims of natural disasters or sudden catastrophes 
(e.g., floods, earthquakes and tornadoes); 

• relieving suffering or disability caused by old age, which includes providing facilities for 
the care, maintenance and rehabilitation of the elderly; 

• preventing and relieving sickness and disability, both physical and mental (e.g., hospitals, 
nursing and convalescent homes and clinics, caring for the sick, and establishing workshops 
or other centres for disabled people); 

• providing rental housing and related facilities for people with special needs (e.g., homes for 
disabled people); 

• preserving the environment; 

• protecting the welfare of children (e.g., societies for the prevention of child abuse); 

• providing counselling services for people in distress; 

• rehabilitating victims of substance abuse and preventing substance abuse; 

• providing public amenities to benefit the community, which includes establishing facilities 
for the entire community (e.g., community halls, picnic areas or playgrounds); 

• establishing safety rescue operations or a volunteer fire department; and 

• establishing humane societies, animal shelters and similar institutions to prevent cruelty to 
animals. 

What factors will disqualify an 
organization from registration? 

Providing personal benefits 
The Income Tax Act stipulates that no part of a registered charity's income can be payable or 
otherwise available to personally benefit any proprietor, member, shareholder, trustee or settlor 
of the organization. However, this does not prevent your organization from paying for services 
rendered, or incurring and paying other expenses that are associated with the normal operation 
of your charity. 

Political purposes or activities 
Your organization will not qualify for charitable registration if at least one of its purposes is 
political. The courts have decided that organizations seeking to achieve political objectives, in 
whole or in part, are not charities. Examples of purposes of a political nature include: 

• furthering the aims of a political party; 

• promoting a political doctrine; 

• persuading the public to adopt a particular view on a broad social question; and 

• attempting to bring about or oppose changes in the law or government policy. 
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As well, purposes that are so broad as to allow for unlimited political activity are not 
acceptable. 
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However, a registered charity that is established exclusively for charitable purposes can engage 
to a limited extent (i.e., devoting no more than 10% of the charity's resources) in non-partisan 
political "activities" which directly help accomplish the charity's purposes. This includes, for 
example, distributing publications or holding conferences, workshops or other forms of 
communication intended primarily to sway public opinion to the charity's point of view. 

Example 
A registered charity with a charitable purpose to provide for the welfare of children can 
engage in activities that take a public position about certain legislation in the field of 
child welfare provided the activities are within the limits described above. However, an 
organization established solely for the purpose of pressuring for change in legislation 
affecting the welfare of children cannot be recognized as a "charity," according to the 
principles recognized by the courts. 

Note--------------------------------
The Income Tax Act specifically prohibits a registered charity from engaging in any partisan 
political activity. This means it cannot support or oppose, monetarily or otherwise, a political 
party or candidate for political office. 

If your organization needs more information about political activities and registered charities, 
contact the Charities Division (see page 2 of this publication for the address and telephone 
numbers). 

What types of organizations or activities 
are not "charitable"? 

The public supports and benefits from a number of worthwhile organizations and activities. 
However, the courts may not consider all of these as "charitable." The following are examples 
of organizations and activities that are not considered "charitable": 

Service clubs or fraternal lodges 
Many service clubs and fraternal lodges devote their resources to a mix of charitable and 
non-charitable activities. For example, many clubs provide services for needy members of the 
community, but also hold regular social events for their members. Therefore, they cannot be 
registered as charities under the Income Tax Act. 

However, these groups could establish a separate organization to handle their charitable 
activities and then apply for charitable registration on its behalf. The two organizations would 
then need to keep their books and records separately. 

Acts of private benevolence 
A family loses its house in a fire and the community establishes a fund to accept donations for 
the family. An organization is set up to cover the travel and incidental costs for a particular 
child's surgery. While these endeavours are commendable, an organization that is established 
to provide planned assistance or aid to a single identified individual or to a group of 
specifically named individuals is established for private benevolence. The courts do not accept 
the act of private benevolence as charitable, since it lacks the necessary element of public 
benefit. This means organizations that are formed to help named individuals or a private group 
do not qualify for charitable registration. 

1 
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However, other registered charities that are established to provide general help to the 

community may be able to assist in these circumstances. For more information, contact the 

Charities Division (see page 2 of this publication for the address and telephone numbers). 

What is the Application for Income Tax Registration 
for Canadian Amateur Athletic Associations and 

Canadian Charities (form T2050)? 

This form provides step-by-step instructions on how to complete it on the detachable flaps. It 

explains the information and documents that you have to provide to Revenue Canada so that 

the Department can determine whether your organization qualifies for registration. 

Please make sure to enclose all the documents and information requested when you send us a 

completed application form. If your application is complete and all information is included, 

you will avoid unnecessary processing delays caused by missing information. 

What is a governing document? 

The governing document is a legal document which establishes the formal existence of an 

organization, association, trust or corporation. A governing document sets out the 

organization's purposes and the boundaries within which it has to operate. Constitutions, trust 

documents and incorporating documents are all examples of governing documents. If your 

organization has enacted by-laws, we also consider these as part of your governing documents. 

Organizations often adopt by-laws for their internal administrative and management matters, 

such as duties of officers, fiscal year-end, and disposal of assets when the organization 

dissolves. 

A constitution or trust document has to at least meet the requirements set out in 

Appendix A or B on page 13 of this publication. 

You should send us official copies of your governing documents. An official copy is as 

follows: 

• For an incorporated applicant, an official copy is a copy of the document bearing the seal, 

signature or stamp of the federal or provincial incorporating authority acknowledging its 

approval. This acknowledgement varies from authority to authority. These documents can 

be a certificate of incorporation, letters patent, or memorandum of incorporation. 

• For an unincorporated applicant, an official copy of the constitution or trust document has 

to bear original signatures of at least three of the current directing officers. The document 

should also show an effective date. 

• For by-laws, the official document should bear the signatures of at least two of the current 

directing officers and an effective date. 

If your organization has no governing documents of its own because it is not an independent 

body but rather a division of an existing registered charity, you can provide affiliation 

documents instead. These usually take the following form: 

• a letter of affiliation signed by an executive officer of the principal charity that confirms the 

affiliation of the applicant and indicates the officially recognized names of both 

organizations and the effective date of the affiliation; and 
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• a dated copy of a resolution signed by at least two directing officers of the applicant 
organization that indicates its members have agreed to abide by the governing document of 
the principal charity. 

Review process 
If you are setting up a corporation and expect to eventually register it as a charity, it is 
important to use objectives that express specific charitable intentions, not the broad and 
general standard objectives allowed for other incorporation purposes under provincial and 
federal laws. 

Therefore, before you go ahead with the incorporation, you may want to send a completed 
application for registration as a charity, including your organization's proposed objectives 
together with all documents requested on the application form, to Charities Division for review 
(see page 2 of this publication for the address). 

To help Revenue Canada process applications as efficiently as possible, it is important that you 
provide a sufficient amount of detail on your organization's activities and that you fully state 
your case in your first submission. Insufficient information can eventually result in a denial of 
registration. 

What is the difference between a charitable 
organization and a charitable foundation? 

There are three types of charity. The designation of a charity depends on its structure, its 
source of funding and the charity's mode of operation. The Income Tax Act requirements are 
different, depending on the type of charity. 

Charitable organization - A registered charity which primarily carries on its own charitable 
activities is a charitable organization. Less than 50% of the charity's directing officers can be 
related persons. As well, at least 50% of the funds the charity receives has to be received from 
donors that are not related persons (see the section called "Related persons" on page 12 of this 
publication). 

A charitable organization can be a corporation, or it can be established by a constitution or a 
trust document. 

Public foundation - A public foundation is a charity with a primary purpose to fund other 
organizations that are qualified donees (see the section called "Qualified donees" on page 12 
of this publication). It may also carry out some of its own charitable activities. Less than 50% 
of the charity's directing officers can be related persons, and at least 50% of its funding is 
received from donors who are not related persons (see the section called "Related persons" on 
page 12 of this publication). 

A public foundation has to be established either as a trust or a corporation. 

Private foundation - A private foundation is a closely held charity that carries on its own 
activities or funds other organizations that are qualified donees (see the section called 
"Qualified donees" on page 12 of this publication). A charity is designated as a private 
foundation if 50% or more of the directing officers are related persons, or if it receives more 
than 50% of its funding from one person or a group of related persons. Private foundations 
cannot carry on any business activities. A private foundation has to be established either as a 
trust or a corporation. 

.. 
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Related persons 
Individuals can be related to each other by blood, marriage, adoption, common-law 

relationship, or close business or corporate association (e.g., business partners, employee and 

employer). 

Individuals or groups can also be related to a corporation in which they have a controlling 

interest. Those people related to these individuals are also related to the corporation. 

If you would like more information about the meaning of "related persons", please contact the 

Charities Division (see the address and telephone numbers on page 2 of this publication). 

Qualified donees 
Under the Income Tax Act, "qualified donees" are: 

• registered Canadian charities; 

• registered Canadian amateur athletic associations; 

• certain housing corporations resident in Canada that are formed exclusively to provide 

low-cost housing for the aged; 

• Canadian municipalities; 

• the United Nations or its agencies; 

• prescribed universities outside Canada; 

• charitable organizations outside Canada to which Her Majesty in right of Canada (the 

Canadian federal government or its agents) has made a gift during the taxpayer's taxation 

year or the 12 months before it; or 

• Her Majesty in right of Canada or in right of a province (i.e. the federal government, a 

provincial government or their agents). 

What can you do if your organization is 
denied registration? 

If Revenue Canada denies your application for registration, you can appeal this decision to the 

courts. 

Before the Department makes a final decision, we send a letter to the applicant to explain why 

it likely will not qualify. The applicant has 60 days to make further submissions to us. 

If the applicant's further submission does not satisfy our concerns, we inform the applicant by 

registered mail of our final decision and the reasons why we refused registration. The applicant 

has 30 days from receiving this final decision to appeal to the Federal Court of Appeal. We 

describe the appeal procedure in more detail in the letter that explains our final decision. 

Where can you get more information? 

For more information on the registration process and registered charities in general, contact us 

at the address and telephone numbers printed on page 2 of this publication. 
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Appendix A 

Minimum requirements of a constitution 
For the purposes of registering your organization as a charity, its constitution has to at least 
include the following items: 

• the organization's name; 

• the organization's purposes; 

• a clause stating that the organization shall be carried on without purpose of gain for its 
members, and any profits or other accretions to the organizations shall be used solely to 
promote its objectives; 

• the organization's structure (president or chair, secretary, treasurer, etc.); 

• a provision that explains how the organization will replace its directors and directing 
officers; 

• the effective date of the document; and 

• the signatures of at least three of the organization's directing officers. 

Appendix B 

Minimum requirements of a trust document 
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For the purpose of registering your trust as a charity, the trust document has to at least include 
the following items: 

• the name of the trust; 

• the names of the original trustees; 

• the purpose for which the trust is established; 

• the rules governing how the trustees of the trust will administer all money received; 

• a provision in which the trustees give assurance that all the money received will be spent 
only for the purposes outlined in the trust document; 

• provisions that explain how trustees will be replaced; 

• the effective date of the document; and 

• the signatures of at least three of the trustees. 
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English services 

District taxation offices General enquiries Forms request 

Local Long distance Local Long distance 

Newfoundland 
St. John s - Sir Humphrey Gilbert Building, 

P 0. Box 5968, A 1 C 5X6 772-2610 1-800-563-2600 772-5088 1-800-563-2600 

Prince Edward Island 
Charlottetown - 94 Euston St .. P.O. Box 8500, C1A 8L3 628-4200 1-800-884-5711 628-4250 1-800-245-9922 

Nova Scotia 
Halifax - 1256 Barrington St., P.O. Box 638, B3J 2T5 426-2210 1-800-565-2210 426-2210 1-800-565-2210 
Sydney - 47 Dorchester St., P.O. Box 1300, B1 P 6K3 564-7080 1-800-563-7080 564-7120 1-800-563-7120 

New-Brunswick 
Bathurst - 120 Harbourview Blvd., 4th floor, 

P.O. Box 8888, E2A 4L8 548-7100 1-800-561-61 04 548-7100 1-800-561-6104 
Saint John - 126 Prince William St., E2L 4H9 636-4600 1-800-222-9622 636-4618 1-800-222-6022 

Quebec 
Ch1coutimi - 100 Lafontaine St., Suite 211, G7H 6X2 698-5580 1-800-463-4421 698-5580 1-800-463-4421 
Laval - 3131 Saint-Martin Blvd. W., H7T 2A7 956-9101 1-800-363-2218 956-9115 1 -800-363-2218 
Montreal - 305 Rene-Levesque Blvd. W .. H2Z 1A6 283-5300 1-800-361-2808 283-5623 1-800-361 -2808 
Quebec - 165 de la Pointe-aux-Lievres S., G1 K 7L3 648-3180 1-800-463-4421 648-4083 1-800-463-4421 
R1mouski - 320 St-Germain E., 4th floor, G5L 1 C2 722-3111 1-800-463-4421 1-800-463-4421 1-800-463-4421 
Rouyn-Noranda - 44 du Lac Ave., J9X 629 764-5171 1-800-567-6403 764-5171 1-800-567-6403 
Sherbrooke - 50 Place de la Cite, J 1 H 5L8 564-5888 1-800-567-7360 821-8565 1 -800-567 -7360 
Saint-Hubert - 5245 Cousineau Blvd., Suite 200, J3Y 727 283-5300 1-800-361-2808 445-5264 1-800-361-2808 
Trois-Rivieres - 25 des Forges St., Suite 111, G9A 2G4 373-2723 1 -800-567-9325 373-2723 1-800-567-9325 

Ontario 
Belleville - 11 Station St., K8N 2S3 969-3706 1-800-267 -8030 969-3707 1-800-267-8043 
Hamilton - 150 Main St. W., P.O. Box 2220, L8N 3E1 (905) 522-8671 (905) 522-7902 

Calls from area codes 416 and 905 1-800-263-9200 1-800-263-9205 
Calls from area code 519 1-800-263-921 0 1-800-263-9215 

Kingston - 385 Princess St., K7L 1C1 545-8371 1-800-267-944 7 1-800-267-8043 1-800-267 -8043 
Kitchener - 166 Frederick St., N2G 4N1 579-2230 1-800-265-2530 579-8951 1-800-265-221 0 
London - 451 Talbot St., N6A 5E5 645-4211 1-800-265-4900 645-4244 1-800-265-4900 
Mississauga - 77 City Centre Drive, P.O. Box 6000, L5A 4E9 (905) 566-6700 (905) 566-6005 

Calls from area codes 519, 705 and 905 1-800-387-1700 1-800-387 -1700 
North York - 5001 Yonge St., Suite 1000, M2N 6R9 (416) 221-9309 (416) 221-8492 

Calls from area codes 519, 705 and 905 1-800-387-1700 1-800-387-1700 
Ottawa - 360 Lisgar St., K1A 0L9 598-2298 957-8088 

Calls from area code 613 1-800-267-8440 1-800-959-2221 
Calls from area code 819 1-800-267-4735 1-800-959-2221 

Peterborough - 185 King St. W., K9J 8M3 267-8043 1-800-267-8043 1-800-267-8018 1-800-267-8018 
St. Catharines - 32 Church St., P.O. Box 3038, L2R 389 688-4000 1-800-263-5672 688-4000 1-800-263-5672 
Scarborough - 200 Town Centre Court, M1 P 4Y3 (416) 296-1950 (416) 296-0104 

Calls from area code 905 1-800-387-5229 1-800-387-5229 
Calls from area codes 519 and 705 1-800-387-5183 1-800-387-5183 

Sudbury - 19 Lisgar St. S., P3E 3L5 671-0581 671-0581 
Calls from area code 705 1-800-461-4060 1-800-461-4060 
Calls from area codes 613 and 807 1-800-461-6320 1-800-461-6320 

Thunder Bay - 130 South Syndicate Ave., P7E 1C7 623-3443 1-800-465-6981 623-2751 1-800-465-6981 
Toronto - 36 Adelaide St. E., MSC 1J7 869-1500 865-9469 
Windsor - 185 Ouellette Ave., N9A 5S8 258-8302 1-800-265-4841 258-8302 1-800-265-4841 

Manitoba 
Winnipeg - 325 Broadway Ave., R3C 4T4 983-6350 1-800-282-8079 983-3942 1-800-282-8079 

Saskatchewan 
Regina - 1955 Smith St., S4P 2N9 780-6015 1-800-667-7555 780-6015 1-800-667 -7555 
Saskatoon - 340-3rd Ave. N., S7K 0A8 975-4595 1 -800-667 -2083 975-4577 1-800-772-1644 

Alberta 
Calgary - 220-4th Ave. S.E., T2G 0L 1 221-8919 221-8900 

Calls from southern Alberta 1-800-332-1410 1-800-472-9701 
Edmonton - 9700 Jasper Ave., Suite 10, T5J 4C8 423-3510 423-4044 

Calls from northern Alberta 1-800-232-1966 1-800-661-4597 
Calls from Northwest Territories and 
northeastern British Columbia 1-800-661-6451 1-800-661-3350 

British Columbia 
Penticton - 277 Winnipeg St., V2A 1 N6 492-9200 1-800-565-5125 492-9200 1-800-663-5065 
Vancouver- 1166 West Pender St., V6E 3H8 689-5411 1-800-663-9033 669-1033 1-800-663-1665 

Calls from Yukon Territory 
and northwestern British Columbia 1-800-663-9033 1 -800-663-1 665 

Victoria - 1415 Vancouver St., V8V 3W4 363-0121 1-800-742-6108 363-3291 1-800-663-7006 

Regular hours of service: CA-1 (E) Rev. 09/94 

Monday to Friday - 8:15 a.m. to 5:00 p.m. (except holidays). We accept collect calls. 
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Reverrue Canada 
Taxation 

Head Office 

Revenu Canada 
lmpOI 

Bureau principal 

·H.B. and Alice Christie 
Memorial Scholarship 

c/o Central Trust Company 
P.O. Box 38 
Amherst, Nova Scotia 
B4H 3Y6 

December 9, 1985 

NOTIFICATION OF REGISTRATION 
H.B. and Alice Christie 

Memorial Scholarship 

: 

i -· . 

Votre relerence 

..• ,. .-. . - . 
Ourflle Notre reference 

85-2702 (New File# 71740) 
Tel. (613) 996-9365 
Toll Free 1-800-267-2384 

We are pleased to advise that, based on the information supplied, and 
assuming that your activities will be as stated in your application, we 
have determined that you qualify for tax-exempt status as a registered 
charity under paragraph 149(l)(f) of the Income Tax Act. 

We have further determined that you are a private foundation because you 
meet the requirements of paragraph 149.l(l)(f) of the Act. If you do not 
agree with this designation, please let us know, giving your reasons why. 

The effective date of your registration is August 31, 1985, and the 
official registration number assigned to you is 0717405-21-03. 
Please use this number in all correspondence to this office. 

Gifts made to you are deductible by the donors as provided in 
subparagraph llO(l)(a)(i) of the Act. We would advise that official 
receipts issued to acknowledge gifts must conform to the requirements set 
out in Regulation 3501 of the Income Tax Regulations. Please refer to 
the enclosed Appendix in this regard. . . 
If there is any change in your purposes, character, or method of 
operation, please advise us immediately so that we may consider its 
effect on your registered status. 

Ottawa, Ont. 
K1 A OL8 

Ottawa (Ont.) 
K1 A OL8 

. . . 2 

Canada 
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u.P. an~ Al i ce ~hri=tic 
Memorial Scholarship 

There are operational and filing requir~ments that you must satisfy in 
order to maintain your registered charity status. These are explained 
briefly in the enclosed Information Letter. ·A more detailed explanation 
will be contained in our information circular, entitled "Registered 
Charities", presently being prepare~. We will send you a copy as soon as 
it is published, which should be within the next few months. 

We note that it is apparently the intention of ~he H.B. and Alice Christie 
Memorial Scholarship to accumulate a permanent capital fund and to award 
scholarships in perpetuity from the income (e.g. interest) generated 
therefrom. The trust may therefore wish to consider soliciting donations 
subject to a direction by the donors that the property given, or property 
substituted therefor, is to be held by a charity for a period of not less 
than 10 years. Gifts of this nature are eligible for official tax 
receipts in the usual manner but need not be included in the annual 
calculation of the "disbursement quota" of a charity. Consequently, such 
gifts may be used to compile a permanent capital fund. Similar treatment 
can be accorded to gifts of capital received by way of bequest or 
inheritance. In addition, any amounts received for which official 
receipts have not been issued as well as ariy amounts over and above the 
trust's annual disbursement quota, may also be accumulated as capital. We 
would remind you, however, that a private foundation must expend 4.5% of 
the value of certain investment assets pursuant to subparagraph 
149.l(l)(e)(iv) of the Act. 

With respect to clause 2 of the trust agreement submitted, concerning the 
payment of trustees, we would simply make the following comment. It is 
our position that the trustees or directors of a registered charity may 
not be compensated for acting in such a capacity. However, trustees and 
directors may be retained as employees or agents of the charity and may 
receive reasonable compensation for specific duties and/or services 
performed for the charity and may be compensated for reasonable expenses 
incurred on behalf of the charity. 

Please keep this determinatio in your permanent records. 

for Chief 
Charitable and Non-Profit Organizations Section 
Department of National Revenue, Taxation 

JMAR/cfc(l) (g.l)(I) 

c.c. Hicks, Lemoine Haugg & Christie 
Attention: David Christie 
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Gale Professor of Law, McGill University 

1974 
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CERTAINTY OF OBJECTS 113 

is to be received by each beneficiary. In a sense the settlor delegates to his 
trustees the determination of the size of the beneficiaries' interests.83 

Finally, it should be noticed that there is nothing to prevent a trustee 
changing the nature of the trust property through exercise of his power of 
investment. Certainty of subject-matter requires only that the trust property be 
initially defined or ascertainable; if it is changed in character by, for example, 
the sale of land and the purchase of shares the trust property obviously retains 
its ascertainability. 

3. Certainty of Objects 
"Objects" is a neutral word, and properly so, because trusts may be created 

in favour of persons, but also to a limited extent in favour of purposes which 
the settlor or testator would like to see carried out. 

( 1-) Persons 

We saw earlier83A that the courts in England have recently distinguished 
between a mere or non-discretionary trust, a power in the nature of a trust 
which includes the discretionary trust, and a mere power. Persons, human or 
incorporated, are the familiar objects of trusts, and the problem of certainty 
which they present is whether it is possible to say that the persons intended as 
objects are ascertainable.84 Ascertainable is a somewhat ambiguous word, but 
in this context it means two things: first, that it is possible to determine, if the 
intended beneficiaries are not referred to by name but by a class description, 
whether any person is a member of that class, and, secondly, that all the 
members of that class are known. 85 Ascertainment means certainty, and it is 
certainty on both those matters that must be established if the trustees have no 
discretion as to distribution among the class members, but hold the property for 
beneficiaries who have interests whose amount or quantum is set out in the 
instrument creating the trust. 

Before pursuing these two elements of certainty further, however, some­
thing must be said of why certainty of objects is required. If a testator leaves 

83 See further on discretionary trusts, post, p. 369. 
83A Supra, p. 73. 
84 Reference should be made to p. 65 et seq., supra, where distinction is drawn between the certainty required for a mere power, a power in the nature of a trust which includes a dis­cretionary trust, and a mere or non discretionary trust. 
85 Two things should be noted: (1) the difficulty of finding the members of the class is irrele­vant, if the description is such that it is possible to say who is or is not in the class, and to list the persons who make up the class. "The whereabouts or continued existence of some of its members at the relevant time matters not": Whishaw v. Stephens, [1970] A.C. 508 at 524, per Lord Upjohn, (sub nom. Re Gulbenkian's Settlement [1968] 3 All E.R. 785 (H.L.); (2) "The question of certainty must be detennined as of the date of the document declaring the donor's intention": ibid., i.e. the date of the deed, writing, or verbal declaration which is to take effect inter vivas, or the date of the testator's death when his will is the instrument of creation. 

For an unusual case-an hotelier's catering staff during the time that he had been imposing a service charge upon customers-see Shabinsky v. Horwitz, [1973] 1 O.R. 745, 32 D.L.R. (3d) 318. 
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property on trust for equal distribution "among my friends", it is self evident 
that before the trustees can discharge their task they must be able to say what 
the testator meant by a "friend" and be able to discover the full number of 
those friends. It is equally clear that, even if the trustees could be said to have 
an objective and workable test by which they can determine whether any person 
is a member of the intended class of trust objects, they can never be sure that 
they have a complete list of these persons. If such a trust were valid, each 
friend being entitled to an equal share, the result would be a stalemate. The 
trustees do not know that they have all the friends, and until they have a 
definitive list they cannot divide the property. However, a trust is an obligation, 
and, if the trustees do not carry it out, the courts have always taken the view 
that it is incumbent upon them to see to its discharge. This is the root of the 
doctrine whereby the administration of ·a trust can be transferred to the court. 
The court both redresses breach of trust by entertaining an action against the 
trustees for breach, and it administers a trust if no other path is open for its 
administration by others. But, said Sir William Grant and Lord Eldon in Morice 
v. The Bishop of Durham,86 how can the court control and administer the trust 
if the trust objects are uncertain? The court is in no better position than the 
trustees. The inevitability of this position is that the trust for uncertain objects 
must fail initially, and the property, if that is certain, revert to the settler or to 
the testator's estate. 

The test, therefore, is whether there is sufficient certainty of objects that, 
if need be, the court could execute the trust. In effect this means that the 
trustees, too, must be able to find the same degree of certainty. In personal or 
family trusts a number of class descriptions have come before the courts, and 
the courts do not readily deem such a description as uncertain. Nevertheless, 
there must be limits. "Children", "grandchildren", "cousins", "nephews and 
nieces" and such terms of relationship have provided no difficulty, but the 
nebulous description is a different matter. A trust in favour of a person's 
"family", "relatives",87 ··"dependents or "friends,"88 poses problems, as we 
have seen, at two levels: is it clear enough whom the testator means to include, 
and, if so, can the range of those persons be known? Evidence may be available 
to make the description more definitive, for instance, "immediate family", "close 
relatives", and "dependents living in my household", but in the absence of other 
evidence the court is left with the descriptive noun itself. Family, relatives, and 
dependents have each been held to satisfy the first test, namely, that it is 
possible to determine whether or not a person is a member of the class, and 
they have satisfied the second test, namely that all the members of class must 
be known, where the family, relatives or dependents of one person were in 
question. The situation is quite different, however, where the trust is non­
discretionary, and the relatives and dependents of a large class of persons are 

86 (1804) 9 Yes. 399, aff'd 10 Yes. 522, 32 E.R. 947. 
87 McP/iai/ v. Dou/ton, [1971] A.C. 424, [1970] 2 All E.R. 228 (H.L.), and authorities there discussed. 
88 Re Coates, [1955] Ch. 495, [1955] 1 All E.R. 26 (a mere power). 
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beneficiaries of the intended trust. This is why the McPhail v. Daulton gift failed 
as a trust in the lower courts. 

An excellent example of this problem arose with Re Connor Estate.89 This 
was a decision of the Alberta Court of Appeal before the time of McPhail v. 
Daulton, when the leading authority on trust powers was l.R.C. v. Broadway 
Cottages Trust. 90 The issue concerned the validity of a discretionary trust in 
favour of the testatrix's "close friends". The test of ascertainability then was 
that the descriptive term must be sufficiently clear that it could be said of any 
person whether or not he was a member of the class, and all the members of 
the class must be determinable. At first instance Sinclair J. held that, given the 
ease of finding the friends of a woman who had lived in a small community for 
many years, he considered both tests satisfied. In the Court of Appeal he was 
reversed in a two to one decision. In the view of the majority the gift did not 
pass even the first test. Friendship was a word of broad and varied application, 
unlike "relations" it had no statutory or other controlling limitations, and it 
could embrace any relationship from the greatest intimacy to acquaintanceship. 
Nor did "close" as an adjective to "friends" make sufficient difference.91 

McDermid J.A. concluded, "In my opinion a gift to 'friends' is so indefinite 
and makes the ascertainment of the class so difficult, if not impossible, as to 
avoid the gift."92 

When the trust is not of a family nature, but is to be found in a community 
or commercial setting, the problem is compounded because of the size of the 
purported class. In Re Bethe/93 the trust was in favour of "any needy or deserv­
ing Toronto members of the [T. Eaton Company Ltd.] Quarter Century Club" 
as the trustees in their discretion should decide. This was a decision in the 
wake of McPhail v. Daulton; if that decision is to be followed in Canada,94 

it is now necessary to satisfy only the first test when the trust is discretionary. 
That is to say, it must be possible to say of any person whether or not he is 
a member of the class. In Whishaw v. Stephens95 Lord Upjohn said that, in 
determining whether a class description is sufficiently certain in meaning so that 
it can be said of any person whether he qualifies as a member, one must construe 
the whole document with an effort to find a reasonable meaning of the term 
used. In the context of the instrument, the intent of the maker of the document 
may still appear to give a meaning to what without that evidence is an ambiguous 

89 (1970), 72 W.W.R. 388, 10 D.L.R. (3d) 5, reversing (1969) 69 W.W.R. 241 (Alta. C.A.). 
90 [1955] Ch. 20, [1954] 3 All E.R. 120 (C.A.). 
91 At this point McDermid J.A. cited Lord Upjohn's judgment in Re Gulbe.nkian's Settlement 

Trusts (Whishaw v. Stephens) [1970] A.C. 508 at 523, [1968] 3 All E.R. 785 at 792, where 
his Lordship said that, even if two or three persons were plainly "friends" and presented 
themselves to the trustees, the trustees would still never know that there were not others. This 
suggests that Lord Upjohn considered "friends" to fall on the second test, but to satisfy the 
first. Moreover, this reasoning supports the decision in Re Coates, [1955] Ch. 495 (friends­
mere power-sufficient certainty of objects) which has always been regarded as sound. 

92 (1970), 72 W.W.R. 388 at 393. 
93 [1971] 2 O.R. 316, 17 D.L.R. (3d) 652, a!I'd sub nom. Jones v. T. Eaton Co. (1973), 35 

D.L.R. (3d) 97 (Can.). 
94 In the Supreme Court judgment, supra, it appears to be assumed that it is to be followed · 

in Canada. 
95 [1970] A.C. 508 at 522. 

Digital copy of 102-135-5 provided by Halifax Municipal Archives



116 THE THREE CERTAINTIES 

term. In Re Bethel Gale C.J.O. accepted this, but still found "Toronto members" and "The Quarter Century Club" uncertain.96 The language was "sensible and comprehensible", but the limits of those terms were "quite vague and whether an individual is or is not a member of the class cannot be ascertained with any degree of certainty. "97 Did membership require residence in Toronto or employ­ment in the store, or both? Did it include retired as well as currently employed persons? The time of the required certainty was the testator's death; that was not in dispute. But that did not serve to answer the questions posed. On appeal to the Supreme Court98 the majority view in the court below (from which Gale C.J.O. had dissented) was upheld in that the trust was charitable; but Spence J. turned to the question posed in the appeal that, even if the trust was charitable, what did "Toronto members" mean? 
In view of the evidence that employees of the store for twenty-five years might still be moved from the location of one store in Canada to another, Spence J. conceded that this was a question of "some little difficulty". But, applying the McPhail v. Doulton test, requiring as to certainty that it be possible to say of any individual whether he is or is not a member of the· class, the learned judge came to a conclusion on the basis of a submission by counsel that, given the wording of the bequest and the fact that the testator had worked in Toronto with company employees there, certainty of description could be estab­lished. "The testator would mean", said Spence J., "those members [of the Quarter Century Club] who were employed by the company in Toronto at the time when they became members .... What influenced the testator in his choice of the words 'Toronto members' was his thinking of those who bad spent 25 years working, as he bad, for the T. Eaton company right in Toronto."99 

A number of difficulties spring from this decision. First, it is not alto­gether clear from the judgment whether any person qualifies who completes twenty-five years of employment while working at the Toronto store. Counsel invited the court to come to that conclusion, and it seems likely that that con- . struction would be put upon the meaning of the judgment. But would a person be included if, after many years working in Montreal, he was transferred to Toronto one month before completing twenty-five years' service? Would his 

96 Gale C.J.O. dissented from the majority opinion that the trust was charitable. It is curious that the Chief Justice did not draw attention to the fact that this was a purpose trust. See post, p. 118. If it was not charitable, it had to fail. Whether or not its objects were certain, or its terms contravened the perpetuity rule, was irrelevant. It clearly did not fall within either of the anomalous types of non-charitable purpose trusts. The text here takes note of what the Chief Justice had to say of "Toronto members", and assumes for the sake of argu­ment that this was a discretionary trust directly in favour of persons. It must be conceded, however, that trusts for purposes sometimes, as in this case, come very close to being trusts directly for persons. E.g., "on trust for such Toronto members of the Quarter Century Club as the trustees in their discretion shall decide" is a discretionary trust for a class of persons; "on trust for any needy or deserving Toronto members", etc., is a discretionary trust for purposes, namely, the relief of the needy and deserving. The distinction in such a case as this may be fine, but, in view of the Jaw concerning non-charitable purpose trusts, it is vital that the draftsman realize what be is doing when he introduces adjectives (e.g., "needy or deserving") as was done in this case. 97 [1971) 2 O.R. 316 at 322. 
98 (1973), 35 D.L.R. (3d) 97 (Can.). 
99 Ibid., at 108-109. 
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qualification be even more in doubt if he retired from the company when work­
ing at another branch of the store in another city? Secondly, these questions 
seem to underline Gale C.J.O.'s point that the McPhail v. Daulton test could not 
be met in this case. Everything turns on what "admissible evidence" means. The 
evidence of "relevant surrounding circumstances" in this case, tendered in re­
sponse it would seem to Gale C.J.O.'s objections to the vagueness of the term, 
turned out to be little more than speculative deduction. And, if evidence of this 
kind can be sufficient, Re Connor Estate1 was most definitely wrongly decided. 
Not only has the McPhaU v. Daulton decision overtaken it, but Sinclair J.'s 
approach seems now eminently more sound than that of the Alberta Court of 
Appeal. He took into account the circumstances in which the testatrix had lived, 
and from that evidence derived a certainty of meaning for "close friends". 

The precept which every -trust draftsman should therefore follow is that 
the objects clause of the trust instrument should be spelt out in careful detail 
if there could be any question of which persons come into a class description. 
The "class must be as defined as the individual; the court cannot guess at it".2 

Provided certainty is attained as to who would or would not qualify as a 
member, and it is possible, given the nature of the instrument and the circum­
stances, to point to a reasonable number of persons as coming within that class 
description, the requirement of certainty is satisfied for a mere power, a discre­
tionary trust, and any other form of trust power. Where there is no power or 
obligation to select persons from the class, or every member of the class must 
receive something from the trustees of the discretionary trust or the donee of 
the trust power, then there must also be certainty in the sense that every 
member of the class must be listed or determined. He bas to be known, not in 
the sense of where he was living or whether he was still alive when the trust 
instrument or the instrument containing the trust power came into effect, but 
that he existed. Trustees can always apply to the court for directions or pay the 
share in question into court if they find themselves with an untraceable or 
deceased beneficiary whose share is vested. 

If the objects clause is not spelt out carefully so that the court is asked to 
guess at the membership of the class, the trust may well fail whether it is discre­
tionary or non-discretionary. Everything depends upon whether there is "admis­
sible evidence" of the intention of the settlor or testator which gives certainty 
to that term which in itself is uncertain. Jones v. Executive Officers of T. Eaton 
Co. 3 on the McPhail v. Daulton point may come to be regarded as merely a 
decision on the facts, and to be distinguished as such. The trust in that case was 
held to be charitable, and the courts will often go to considerable lengths to 
uphold an otherwise valid charitable trust. But, as so many of these decisions 
turn upon the attitude of the court towards the instrument and the surrounding 
circumstances, no outcome can be entirely predictable. The sort of trust which 
is peculiarly vulnerable to uncertainty of objects failure is the discretionary 

1 (1970), 72 W.W.R. 388, 10 D.L.R. (3d) 5 (Alta. C.A.). 
2 Whishaw v. Stephens, (1970] A.C. 508 at 524, per Lord Upjohn. 
3 Supra, note 98. 

Digital copy of 102-135-5 provided by Halifax Municipal Archives



118 THE THREE CERTAINTIES 

trust in favour of employees when it is not clear whether the reference is to past as well as present and future employees, or the discretionary trust, possibly of a charitable character, which names a nebulous class such as "old members of the XYZ Club". Two factors are in the settlor's, or testator's, favour; the decision in McPhail v. Daulton will save many trusts which might previously have failed, and in the main Canadian courts are less demanding than the English courts in the search for certainty. 

( 2) Purposes4 

A trust is a mechanism whereby one person manages property for the benefit of another. The trustee has consequent duties, and it is up to the bene­ficiary to see that those duties are discharged. If they are not, and loss has to be recovered from the trustee or from a liable third party, it is the trust bene­ficiary who brings an action for breach against the trustee or recovers the trust property on behalf of all the trust beneficiaries from the hands of the third party. This is the mechanism of the trust in operation. 
However, the settlor or testator may not wish to benefit persons directly. He may have indirect benefit in mind. It may be very indirect, as where he wishes to leave money on trust "to fund research into the law of trusts in Canada", or less indirect, as when his trust is "to provide recreational facilities and sports equipment in the East End Community Centre". In the latter case the donor is not so much concerned with the specific people who use the centre, as with the fact that the persons who do use it tend to be of low income groups or otherwise in need. But the benefit may be even less indirect as where the intended trust is to be for the "provision of comforts for the patients of Ward Hof the Uplands Hospital, Notown, Alberta". In all tl1ese cases, however, the trust is not for persons but for purposes, and, since the trustee cannot be compelled to discharge his duties by a "purpose", the law has opposed them. In principle purpose trusts are void. 

To this principle, nevertheless, there is one considerable exception. If the purpose is charitable within the meaning that the law gives to that term, the trust will be valid. This is an age-old concession in recognition and encourage­ment of acts of giving which are concerned to improve the welfare of society or sizeable groups within it. A further,concession to charity is that the objects of the charitable trust, that is, the purpose or purposes, need not be set out with the same degree of certainty as is demanded of the objects clause of a trust for persons. It is true the court cannot execute a purpose trust where the purpose is unascertained;5 but, provided the purpose whatever its range of possible activities comes within the scope of charitable activities as the law defines that term, the trust will be said to have certainty of objects. Certainty is "charitable"; the court will order a scheme to be drawn up setting out a 

4 This subject is sketched in at this point for the purpose of completing the discussion of certainty. The subject is dealt with fully, post, at p. 421 et seq. 5 E.g., "for good and needed work for the benefit of the residents of Notown". 
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specific proposal for the expenditure of the trust funds if such an ambiguity 

within the scope of charity is found. 6 The trust is then capable of being executed 

or carried out. But, if the testator or settlor does not confine his purpose to 

those which are charitable, his trust will either partly or wholly fail. 

However, certainty of purpose, though it exists immediately or by way of 

a scheme, does not solve the problem of how the trust is to be enforced. A part 

answer has been supplied for many centuries by the Crown's inherent responsi­

bility as parens patriae for all charitable activities. A Crown officer, such as 

the Attorney General, the Public Trustee, or other designated person, will 

represent a charitable trust in any litigation. In the absence of legislation, 

however, the Crown rcstric.ts its activities to mere representation, and in such 

circumstances there is little, if any, survey by anyone of the zeal and efficiency 

of the charitable trustees in discharging their duties. This, of course, was pre­

cisely why the courts were always reluctant to accept the validity of purpose 

trusts. The English Charities Act of ~ 960 was passed to deal with exactly this 

problem, namely, adequate supervision and enforcement arrangements for 

charitable trusts. 
Non-charitable purpose trusts do not come within the scope of these con­

cessions, and therefore, following the principle, are invalid. In the nineteenth 

century, first instance courts in England conceded validity to two types of such 

trusts, and it is only because of the antiquity of those decisions that they have 

not been reversed by twentieth century appellate courts. The list is made up of 

( 1) trusts for the care and maintenance of specific graves or burial places, and 

the erection of gravestones and monuments; (2) trusts for the maintenance of 

specific animals. If they are not charitable, doubt surrounds trusts for the saying 

of masses for the dead, and considerable controversy of a related, but more 

complex kind has surrounded trusts for unincorporated associations. Legislation 

in Ontario7 and Alberta8 deems all non-charitable purpose trusts with "specific" 

objects to be powers, which would suggest that no problem involving certainty 

can arise. As yet, however, there has been no reported litigation on the subject. 

6 The Supreme Court having found that the trust in Jones v. T. Eaton Co. was a trust for 

charitable purposes, a scheme could have been ordered if "Toronto members" was found to 

be uncertain. A definition of "Toronto members" would then have been agreed upon. 

7 Perpetuities Act, R.S.O. 1970, c. 343, s. 16(1). 
8 Perpetuities Act, 1972 (Alta.), c. 121, s. 20(1). 
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APPLICATION FOR INCOME TAX REGISTRATION FOR 
CANADIAN AMATEUR ATHLETIC ASSOCIATIONS AND 
CANADIAN CHARITIES 

For Departmental use only 

Registration number 

I I I I I I I I I I 
Date 

I I 

PLEASE READ THE INSTRUCTIONS ON THE PERFORATED FLAPS. You will need the information to properly complete this form. The 
numbered paragraphs in the instructions match the numbers on this form. 

All organizations, corporations, trusts, etc. who want to become registered charities or registered Canadian amateur athletic associations must 
complete this form. 

PART I- IDENTIFICATION 
1 . Name of applicant 

2. Mailing address (Street and no., P.O. Box or R.R. No.) 

3. City or town 4. Province 5. Postal code 

6. Address at which books and records will be kept 

7. City or town B. Province Day Month 
9. Fiscal 

1 .1 
year-end 

PART II- SUPPORTING INFORMATION 

Attached 

10. Please attach an official copy of each of the governing documents under which the applicant was established. • 
Does your organization have by-laws? • Yes • No 

If yes, please attach an official copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . D 
11. Please attach a statement of activities setting out fully the activities and programs to 

be carried on by the applicant to further each of the objectives or purposes set out in its 
governing documents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . D 

12. Please attach financial statements for the last completed year or fiscal year of operation. If the applicant is not 
yet in operation, you should attach a copy of a proposed budget or estimate of income and expenditures, as well 
as anticipated assets and liabilities for the first year of operation. . ........... . ....... . .... . ........... . . .. . .... ..... . 

14. Is the applicant seeking registration as: D a charity? 

or 

• a Canadian amateur 
athletic association? 

15. Does the applicant own (or intend to own) real property, i.e., land or buildings? • Yes 

If Yes, please state below the name in which title to the real property will be registered. 

Name 

• No 

• 

Printed in Canada Form authorized by the Minister of National Revenue Celle formule est disponible en frarn;:ais 
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PART II-SUPPORTING INFORMATION HOW TO COMPLETE THIS FORM 

10. Governing documents (continued) In the case of an 
unincorporated applicant, an official copy or photocopy of the 
constitution or trust document must bear the signatures of at least three 
of the current directing officers. The document must also show an 
effective date. 

I. Read these instructions carefully before you complete the attached 
1 application. To help you, we have numbered each paragraph below 

to correspond with the number of each item on the application. 
Please answer all the questions on the form, and submit the information 
and documentation requested. Omissions and errors will lead to 
delays in the processing of the application. 

For by-laws, the official document or photocopy should bear the Revenue Canada's brochure Registering Your Charity for Income Tax 
signatures of at least two of the current directing officers and an 

1
1_
1 

Purposes (T4063) gives details about the requirements for registration 
effective date. as a charity. You should read it before you complete this application. 

E 

You also have to attach copies of any later documents that amend the t 
- governing documents (e.g., supplementary letters patent or special For help in completing this form, please contact us at the Charities 

Division, Revenue Canada, Ottawa, Ontario. 
Telephone: Toll-free 1-800-267-2384; Ottawa (613) 954-0410. 

J resolutions). 
~ 

lJ If your organization is affiliated with a principal body that is a registered 
3- charity, please see the governing documents section in the 

Registering Your Charity for Income Tax Purposes brochure for 
information on the documents you will need. 

1 You can get information on the registration requirements for Canadian 
11 amateur athletic associations from the Charities Division. 

If an organization has separate branches, sections, parishes, 
congregations, or other divisions that receive donations or income on 
their own, you must submit a separate application for registration for 
each. 

PART I- IDENTIFICATION 

11. Statement of activities - This statement must fully describe all 
aspects of the operation or intended operation of the applicant. If the 
description of the applicant's activities is vague or incomplete, or only a _ 
reiteration of the objects or purposes, this will delay the processing of 
the application because we will need to contact the applicant for more 
details. The statement should refer to the objects or purposes set out in 
the governing documents (see number 1 O), and explain in full how the 
applicant intends to accomplish each of these objects or purposes. If the 
applicant has brochures, advertising or other published material 
prepared, you should attach samples. 

12. Financial statements - Financial statements normally include a 
Statement of Income and Expenditures as well as a Statement of Assets 
and Liabilities. These detailed statements should relate to the most -
recent complete fiscal period. Please explain unusual items. If the 
applicant is not yet operating, or has not been in existence for a full 
year, a proposed budget for its first complete year of operation or 
estimate of income and expenditures and assets and liabilities will 
suffice. The statements or estimate should account for the entire 
operation of the applicant. 

1. Name of applicant - This refers to the legal name of the 
organization, association, corporation, trust, etc. that is seeking 

_ registration. The name entered on the form should be identical to the 
name of the applicant as it appears on its governing documents (see 

0 number 10 below). Registration is granted only in this name. If the 
_ organization operates under another name, please explain this in the 

information you provide with this application. 

l 14. Registered charities and registered Canadian amateur athletic 
l associations - Revenue Canada's brochure Registering Your Charity 
/ for Income Tax Purposes describes the requirements for registration as 
l a charity. To qualify for registration as a Canadian amateur athletic 
l association, an applicant must be a non-profit association that has as its 
l primary purpose and function the promotion of amateur athletics in 

ic Canada on a nation-wide basis. 

15. Real property - If the applicant owns (or intends to own) land or 
buildings, the applicant should be incorporated. If it is not incorporated, 
real property may be held: 

• by a Canadian municipality; 

• by an incorporated principal or parent body that is a registered 
charity; 

• in trust for the applicant under the terms of a provincial statute; or 

• by trustees for the benefit of the applicant. 

If the applicant will hold title to real property, please give full details on a 
separate sheet, along with a copy of the trust instrument, if it applies. 

6. Address at which books and records will be kept - Provide either 
a complete street address, a lot or concession number, or other means 
of describing the physical location where the applicant will keep books 
and records. A post box number or a rural route number is not sufficient. 

• 9. Fiscal year-end - This is the date on which the applicant's financial 
year ends. If the date you provide on the application form is different 
from the one shown in the applicant's governing documents, please 

- explain. Once Revenue Canada, has registered your charity under a 
specific fiscal year-end, you cannot alter that date except with the prior 
approval of the Department. 

PART II - SUPPORTING INFORMATION 

10. Governing documents - Every registered charity must be legally 
established by a governing document. To apply for registration: 
• a charitable organization can either be incorporated or established 

by a constitution or trust; and 
a public or private foundation must either be incorporated or be a 
trust. 

You should provide official copies of your governing documents. 
Official copies are as follows: 

- . In the case of an incorporated applicant, you need to provide a 
copy of the document bearing the seal, signature or stamp of the 
federal or provincial incorporating authority acknowledging its 
approval. Such acknowledgement varies from authority to authority. 
These documents could be a certificate of incorporation, letters 
patent, or memorandum of incorporation. 

• If an unincorporated applicant does not presently have a 
governing document, you will need to draw up a constitution or trust 
document. Please refer to the brochure Registering Your Charity for 
Income Tax Purposes for an outline of the required elements of a 
constitution or a trust document. 

(continued) 
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questions 16, 17 and 18 

1n 50% of its income to 

)nt page) related to 
cting officers are related by 
iness or corporate ties 
:ate this relationship on the 
s form. 

m 50% of 
lated to each other? 

Yes No 

• • 

• • 
• • 

nd in all documents attached is true and correct. 

Date 

Business Telephone Number 

( ) 
Home Telephone Number 

( ) 
Date 

Business Telephone Number 

( ) 
Home Telephone Number 

( ) 

entative, if different from 19 above: 

Home Telephone Number Business Telephone Number 

( ) ( ) 

WHEN WILL YOU KNOW YOU ARE 
REGISTERED? 

When completed, you should forward the forms and the supporting 
documents to Charities Division, Revenue Canada, Ottawa, Ontario, 
K1 A OLS. Please detach the instruction flaps from the application form 
by tearing along the perforated lines. Keep the flaps for future reference. 

Revenue Canada, makes every effort to process applications as 
quickly as possible. However, because of variations in the volume and 

_ complexity of submissions we receive, delays do occur. If you need 
I any information on the progress of your application, contact us at the 
~ Charities Division at 1-800-267-2384 for toll-free, long-distance calls, or 
tu (613) 954-0410 for local Ottawa calls. 
0 -

-I 
(.) 
<( 

If we approve the application, we will advise you of the registration 
number with a Notification of Registration, which will also provide some 
detai!s of the requirements for continued registration. 

If it appears that your application will not likely be approved, we will 
give you an explanation of the reasons why and give you a full 
opportunity to discuss the application. 

Please note that an organization cannot issue official donation receipts 
for income tax purposes until it is formally registered by Revenue 
Canada, as a charity. The Department does issue account numbers to 
newly formed corporations, but you should not confuse these numbers 
with the nine-digit charitable registration number. 

OBLIGATIONS OF A REGISTERED CHARITY 

• A registered charity must continue to meet the operational 
requirements of charitable registration under the Income Tax Act. 

• It must also file an annual information return within six months of the 
charity's year-end. A portion of the return is available to the public on 
request. 

Have you included ... 

D an official copy of governing documents? 
(see note 10) 

~• a statement of activities? 
(see note 11) -

• 

• 

a statement of income and expenditures, assets 
and liabilities? 
(see note 12) 

the names, addresses and occupations of 
executive or directing officers? 
(see items 13 and 17) 
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